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Date: 11/29/2010 Firs cial District Court - Kootenai County User: OREILLY 
Time: 12:50 PM ROA Report 
Page 1 of 12 Case: CR-2009-0016183 Current Judge: John T. Mitchell 
Defendant: Joy, Preston Adam 
State of Idaho vs. Preston Adam Joy 
Date Code User Judge 
7/29/2009 NCRF DARNELL New Case Filed - Felony To Be Assigned 
HRSC DARNELL Hearing Scheduled (ArraignmenVFirst Benjamin R. Simpson 
Appearance 07/29/2009 02:00 PM) 
AFPC DARNELL Affidavit Of Probable Cause To Be Assigned 
ORPC DARNELL Order Finding Probable Cause Benjamin R. Simpson 
CRCO DARNELL Criminal Complaint Benjamin R. Simpson 
ARRN DARNELL Hearing result for ArraignmenUFirst Appearance Benjamin R. Simpson 
held on 07/29/2009 02:00 PM: Arraignment I 
First Appearance 
ORBC DARNELL Order Setting Bond and Conditions of Release Benjamin R. Simpson 
PTSE DARNELL Pretrial Services Evaluation To Be Assigned 
Document sealed 
ORDR DARNELL No Contact Order: Order Comment: Defendant to Benjamin R. Simpson 
stay 300 ft. away from Jennifer Joy Expiration 
Days: 366 Expiration Date: 7/30/2010 
7/30/2009 NCOS BROWN No Contact Order Served To Be Assigned 
· HRSC HOFFMAN Hearing Scheduled (Preliminary Hearing Status Penny E. Friedlander 
Conference 08/06/2009 08:30 AM) 
HRSC HOFFMAN Hearing Scheduled (Preliminary Hearing James D Stow 
08/11/2009 01 :30 PM) 
HOFFMAN Notice of Preliminary Hearing Status Conference To Be Assigned 
and Preliminary Hearing 
8/4/2009 MOTN BROWN Motion To Increase Bond To Be Assigned 
8/6/2009 CONT MOLLETT Hearing result for Preliminary Hearing Status Penny E. Friedlander 
Conference held on 08/06/2009 08:30 AM: 
Continued 
ORPD MOLLETT Defendant: Joy, Preston Adam Order Appointing To Be Assigned 
Public Defender Public defender Public 
Defender 
HRVC MOLLETT Hearing result for Preliminary Hearing held on James D Stow 
08/11/2009 01 :30 PM: Hearing Vacated 
SUBF CRUMPACKER Subpoena Return/found srvd 8/5/09 on Jennifer J To Be Assigned 
Joy 
8/7/2009 HRSC MITCHELL Hearing Scheduled (Preliminary Hearing Status Eugene A. Marano 
Conference 08/18/2009 08:30 AM) 
HRSC MITCHELL Hearing Scheduled (Preliminary Hearing Benjamin R. Simpson 
08/20/2009 01 :30 PM) 
MITCHELL Notice of Preliminary Hearing Status Conference To Be Assigned 
and Preliminary Hearing 
PRQD BROWN Plaintiffs Request For Discovery To Be Assigned 
ORSO BROWN Defendant's Response To Discovery To Be Assigned 
NAPH BROWN Notice of Appearance, Request for Timely To Be Assigned 
Preliminary Hearing, Motion for Bond Reduction 
and Notice of Hearing 
(" ": \. ; 
,.,, l 
Firs ·cial District Court - Kootenai Count 
ROA Report 
User: OREILLY Date: 11/29/2010 
Time: 12:50 PM 
Page 2 of 12 Case: CR-2009-0016183 Current Judge: John T. Mitchell 
State of Idaho vs. Preston Adam Joy 
Date 
8/7/2009 
8/10/2009 
8/11/2009 
8/12/2009 
8/18/2009 
812012009 
8/21/2009 
8/25/2009 
8/26/2009 
9/11/2009 
9/14/2009 
9/16/2009 
Code 
DSRQ 
DRQD 
ORSO 
HRSC 
NOHG 
HRHD 
CONT 
HRSC 
HRHD 
PHHD 
BOUN 
ORHD 
SUBF 
ORBC 
INFO 
MNPH 
ORDR 
HRSC 
HRSC 
NOHG 
DCHH 
DCHH 
MISC 
PLEA 
User 
BROWN 
BROWN 
BROWN 
MITCHELL 
BROWN 
BUTLER 
BUTLER 
BUTLER 
LARSEN 
LARSEN 
LARSEN 
LARSEN 
BAXLEY 
LARSEN 
BROWN 
BROWN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
BROWN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
Defendant: Joy, Preston Adam 
Defendant's Supplemental Req. For Discovery 
Defendant's Request For Discovery 
Judge 
To Be Assigned 
To Be Assigned 
Defendant's Response To Discovery To Be Assigned 
Hearing Scheduled (Bond Hearing 08/18/2009 Eugene A. Marano 
08:30 AM) - PA to send notice 
Notice Of Hearing To Be Assigned 
Hearing result for Preliminary Hearing Status Eugene A. Marano 
Conference held on 08/18/2009 08:30 AM: 
Hearing Held 
Hearing result for Bond Hearing held on Eugene A. Marano 
08/18/2009 08:30 AM: Continued 
Hearing Scheduled (Bond Hearing 08/20/2009 Benjamin R. Simpson 
01 :30 PM) 
Hearing result for Bond Hearing held on 
0812012009 01 :30 PM: Hearing Held 
Hearing result for Preliminary Hearing held on 
0812012009 01 :30 PM: Preliminary Hearing Held 
Bound Over {after Prelim) 
Order Holding Defendant 
Subpoena Return/found on 08/17/09 served 
Jennifer J Joy 
Benjamin R. Simpson 
Benjamin R. Simpson 
John T. Mitchell 
Benjamin R. Simpson 
John T. Mitchell 
Order Setting Bond and Conditions of Release Benjamin R. Simpson 
Information John T. Mitchell 
Motion For Preparation Of Preliminary Hearing John T. Mitchell 
Transcript 
Order for Preparation of Preliminary Hearing John T. Mitchell 
Transcript 
Hearing Scheduled (Arraignment in District Court John T. Mitchell 
09/16/2009 10:00 AM) 
Notice of Hearing John T. Mitchell 
Hearing Scheduled (Bond Hearing 09/16/2009 John T. Mitchell 
10:00 AM) Taylor 
Notice Of Hearing John T. Mitchell 
Hearing result for Arraignment in District Court John T. Mitchell 
held on 09/16/2009 10:00 AM: District Court 
Hearing Held 
Court Reporter: JULIE FOLAND 
Hearing result for Bond Hearing held on John T. Mitchell 
09/16/2009 10:00 AM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
Written Plea of Not Guilty John T. Mitchell 
A Plea is entered for charge: - NG (118-4501-11 John T. Mitchell 
Kid napping-Second Degree) 
n r. ,-, 
l. . / . ~-
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9/16/2009 PLEA CLAUSEN A Plea is entered for charge: - NG (118-918(2) John T. Mitchell 
Battery-Domestic Violence with Traumatic Injury) 
PLEA CLAUSEN A Plea is entered for charge: - NG (118-6608 John T. Mitchell 
Sexual Penetration-Forcible by Use of Foreign 
Object) 
HRSC CLAUSEN Hearing Scheduled (Pre-Trial Conference John T. Mitchell 
10/29/2009 01 :30 PM) 
HRSC CLAUSEN Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
11/02/2009 09:00 AM) 3 DAYS 
CLAUSEN Notice of Hearing John T. Mitchell 
ORDR CLAUSEN Order Denying OR Release John T. Mitchell 
9/17/2009 WITP BROWN Witness List - Plaintiffs John T. Mitchell 
PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell 
Regarding Expert Witness 
9/22/2009 SUBF BAXLEY Subpoena Return/found on 09/16/09 served John T. Mitchell 
Anthony L Russo 
9/23/2009 NOPH CAMPBELL Notice Of Lodging Of Preliminary Hearing John T. Mitchell 
Transcript 
LODG CAMPBELL Lodged - Transcript Preliminary Hearing John T. Mitchell 
SUBF CRUMPACKER Subpoena Return/found srvd 9/21/09 on Shardell John T. Mitchell 
T Ellis 
SUBF CRUMPACKER Subpoena Return/found srvd 9/21/09 on Gavin D John T. Mitchell 
Brodwater 
SUBF CRUMPACKER Subpoena Return/found srvd 9/21/09 on Nathan John T. Mitchell 
B Nelson 
SUBF CRUMPACKER Subpoena Return/found srvd 9/22/09 on Albert P John T. Mitchell 
March 
9/24/2009 RCPH BROWN Receipt Of Preliminary Hearing Transcript - PD John T. Mitchell 
RCPH BROWN Receipt Of Preliminary Hearing Transcript - John T. Mitchell 
KCPA 
9/25/2009 HRSC CLAUSEN Hearing Scheduled (Motion to Suppress/Limine John T. Mitchell 
10/13/2009 02:30 PM) Verharen - 1 hour 
HRSC CLAUSEN Hearing Scheduled (Motion 10/13/2009 02:30 John T. Mitchell 
PM} 404(b) - Verharen 1 hour 
9/28/2009 NOTH OREILLY Notice Of Hearing John T. Mitchell 
MEMO OREILLY Memorandum In support Of Motion In Limine John T. Mitchell 
MNLI BROWN Motion In Limine Regarding I.RE. 404 (b) John T. Mitchell 
Evidence 
NINT BROWN Notice Of Intent To Produce l.R.E. 404 (b) John T. Mitchell 
Evidence 
10/2/2009 NOHG BROWN Notice Of Hearing John T. Mitchell 
10/5/2009 SUBF BAXLEY Subpoena Return/found on 10/01/09 served John T. Mitchell 
Jennifer J Joy 
10/9/2009 PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell ('i '"'· ·-; l.: . :) 
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State of Idaho vs. Preston Adam Joy 
Date 
10/13/2009 
10/19/2009 
10/20/2009 
10/27/2009 
10/28/2009 
10/29/2009 
10/30/2009 
11/3/2009 
11/5/2009 
11/6/2009 
11/9/2009 
11/16/2009 
11/17/2009 
11/18/2009 
Code 
PSRS 
MEMO 
DCHH 
DCHH 
ORDR 
PSRS 
SUBF 
SUBF 
STCN 
NOTC 
CONT 
DCHH 
HRSC 
HRSC 
WITP 
SUBF 
MOTN 
SUBF 
SUBF 
SUBF 
HRSC 
NOHG 
WITD 
User 
BROWN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
BROWN 
BAXLEY 
BAXLEY 
BROWN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
Judge 
Plaintiff's Supplemental Response To Discovery John T. Mitchell 
Defendant's Memorandum in Support of 
Defendant's Objection to the State's Motion in 
Limine 
Hearing result for Motion held on 10/13/2009 
02:30 PM: District Court Hearing Held 
Court Reporter: JULIE FOLAND 
MOTION GRANTED 
John T. Mitchell 
John T. Mitchell 
Hearing result for Motion to Suppress/Limine held John T. Mitchell 
on 10/13/2009 02:30 PM: District Court Hearing 
Held 
Court Reporter: JULIE FOLAND 
Order That State's Motion in Limine is Granted John T. Mitchell 
Plaintiff's Supplemental Response To Discovery John T. Mitchell 
Subpoena Return/found on 10/16/09 served Tami John T. Mitchell 
L Witala 
Subpoena Return/found on 10/16/09 served John T. Mitchell 
Jennifer J Joy 
Stipulation To Continue Hearings John T. Mitchell 
Notice of Delivery of Original Transcript John T. Mitchell 
Hearing result for Jury Trial Scheduled held on John T. Mitchell 
11/02/2009 09:00 AM: Continued 3 DAYS 
1ST PRIORTY 
Hearing result for Pre-Trial Conference held on John T. Mitchell 
10/29/2009 01 :30 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
Hearing Scheduled (Pre-Trial Conference 
12/03/2009 01 :30 PM) 
Hearing Scheduled (Jury Trial Scheduled 
12/07/2009 09:00 AM) 5 DAYS 
Notice of Hearing 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
BROWN Supplemental Witness List - Plaintiff's John T. Mitchell 
CRUMPACKER Subpoena Return/found 11/3/09 Gavin D John T. Mitchell 
Brodwater 
MCCANDLESS Motion to Release Property John T. Mitchell 
CRUMPACKER Subpoena Return/found 11/4/09 Albert P March John T. Mitchell 
CRUMPACKER Subpoena Return/found 11/4/09 Shardell T Ellis John T. Mitchell 
CRUMPACKER Subpoena Return/found 11/5/09 Matthew K 
Zirker 
John T. Mitchell 
JOKELA 
BROWN 
BROWN 
Hearing Scheduled (Motion 12/03/2009 01 :30 John T. Mitchell 
PM) To Release Evidence - 10 Min - Taylor 
Notice Of Hearing John T. Mitchell 
Witness List - Defendant's John T. Mitchell 
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Page 5 of 12 Case: CR-2009-0016183 Current Judge: John T. Mitchell 
Defendant: Joy, Preston Adam 
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Date Code User Judge 
11/20/2009 HRSC CLAUSEN Hearing Scheduled (Motion to Quash John T. Mitchell 
11/30/2009 09:30 AM) Subpoena - Verharen 
DSRQ BROWN Defendant's Supplemental Req. For Discovery John T. Mitchell 
NOHG BROWN Notice Of Hearing John T. Mitchell 
MOTN BROWN Motion To Quash Subpoena Duces Tecum John T. Mitchell 
11/23/2009 SUBF CRUMPACKER Subpoena Return/found 11/19/09 on Jennifer J John T. Mitchell 
Joy 
SUBF CRUMPACKER Subpoena Return/found 11/19/09 Tami L Witala John T. Mitchell 
SDTI CRUMPACKER Subpoena Duces Tecum Issued to Jennifer Joy John T. Mitchell 
11/30/2009 PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell 
PRJI BROWN Plaintiff's Requested Jury Instructions John T. Mitchell 
DCHH CLAUSEN Hearing result for Motion to Quash held on John T. Mitchell 
11/30/2009 09:30 AM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
MOTN CLAUSEN Motion to Continue Hearing John T. Mitchell 
ORDR CLAUSEN Order to Quash Subpoena Duces Tecum John T. Mitchell 
12/1/2009 MEMS BROWN Memorandum In Support Of Objection To State's John T. Mitchell 
Motion To Quash Subpoena Duces Tecum 
12/2/2009 CLAUSEN Notice of Hearing John T. Mitchell 
CLAUSEN Notice of Hearing John T. Mitchell 
12/3/2009 PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell 
WITP BROWN Supplemental Witness List - Plaintiffs John T. Mitchell 
DCHH CLAUSEN Hearing result for Pre-Trial Conference held on John T. Mitchell 
12/03/2009 01 :00 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
DCHH CLAUSEN Hearing result for Motion held on 12/03/2009 John T. Mitchell 
01 :00 PM: District Court Hearing Held 
Court Reporter: JULIE FOLAND 
CONT CLAUSEN Hearing result for Jury Trial Scheduled held on John T. Mitchell 
12/07/2009 09:00 AM: Continued 5 DAYS 
MISC CLAUSEN Defendant's Requested Jury Instructions John T. Mitchell 
12/4/2009 HRSC CLAUSEN Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
·12/14/2009 09:00 AM) 5 DAYS 
CLAUSEN Notice of Hearing John T. Mitchell 
HRSC CLAUSEN Hearing Scheduled (Motion 12/14/2009 08:00 John T. Mitchell 
AM) 404(b) Matters 
MOTN DARNELL Motion To Reconsider Court Quashing Subpoena John T. Mitchell 
Duces Tecum 
12/8/2009 HRSC CLAUSEN Hearing Scheduled (Motion to Reconsider John T. Mitchell 
12/10/2009 01 :30 PM) Quashing Subpoena -
Taylor 
NOHG MCCANDLESS Notice Of Hearing John T. Mitchell 
ct'\;"."" ~ > ( :.) 
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State of Idaho vs. Preston Adam Joy 
Date Code 
12/8/2009 SUBF 
12/10/2009 DCHH 
DSRS 
MOTN 
ORDR 
12/11/2009 HRVC 
HRVC 
HRSC 
HRSC 
HRSC 
DCHH 
MISC 
MOTN 
ORDR 
SUBF 
SUBF 
12/14/2009 MISC 
HRSC 
ORDR 
DCHH 
User 
BAXLEY 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
BAXLEY 
BAXLEY 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
Defendant: Joy, Preston Adam 
Subpoena Return/found on 12/06/09 served 
Nathan B Nelson 
Judge 
John T. Mitchell 
Hearing result for Motion to Reconsider held on John T. Mitchell 
12/10/2009 01 :30 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
Defendant's Supplemental Response To John T. Mitchell 
Discovery 
Motion Requiring Kootenai County Sheriffs Office John T. Mitchell 
to Accept Clothing for Defendant to Wear During 
Jury Trial 
Order Requiring Kootenai County Sheriffs Office John T. Mitchell 
to Accept Clothing for Defendant to Wear During 
Jury Trial 
Hearing result for Motion held on 12/14/2009 
08:00 AM: Hearing Vacated 404(b) Matters 
John T. Mitchell 
Hearing result for Jury Trial Scheduled held on John T. Mitchell 
12/14/2009 09:00 AM: Hearing Vacated 5 
DAYS 
Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
12/15/2009 09:00 AM) 3 DAYS 
Hearing Scheduled (Motion 12/15/2009 08:00 John T. Mitchell 
AM) 
Amended Notice of Trial 
Hearing Scheduled (Motion to Continue 
12/11/2009 11 :30 AM) Taylor 
John T. Mitchell 
John T. Mitchell 
Hearing result for Motion to Continue held on John T. Mitchell 
12/11/2009 11 :30 AM: District Court Hearing Hel 
Court Reporter: NO COURT REPORTER 
Defendant's Supplemental Requested Jury John T. Mitchell 
Instruction 
Motion to Continue Hearing John T. Mitchell 
Order Denying Defendant's Motion for John T. Mitchell 
Continuance of Trial 
Subpoena Return/found on 12/08/09 served John T. Mitchell 
Sergeant March KCSO 
Subpoena Return/found on 12/09/09 served John T. Mitchell 
Deputy Zirker KCSO 
Defendant's Supplemental Witness List John T. Mitchell 
Hearing Scheduled (Motion 12/14/2009 03:00 John T. Mitchell 
PM) 
Order Modifying Directive to Kootenai County John T. Mitchell 
Sheriff Regarding Computer 
Hearing result for Motion held on 12/14/2009 John T. Mitchell 
03:00 PM: District Court Hearing Held 
Court Reporter: JULIE FOLAND 
CG6 
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12/14/2009 CONT CLAUSEN Hearing result for Motion held on 12/15/2009 John T. Mitchell 
08:00 AM: Continued 
CONT CLAUSEN Hearing result for Jury Trial Scheduled held on John T. Mitchell 
12/15/2009 09:00 AM: Continued 3 DAYS 
12/15/2009 SUBF COCHRAN Subpoena Return/found--Dr. Henry John T. Mitchell 
Amon--12/7 /09 
12/16/2009 HRSC CLAUSEN Hearing Scheduled (Pre-Trial Conference John T. Mitchell 
02/25/2010 01 :30 PM) 
HRSC CLAUSEN Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
03/01/2010 09:00 AM) 
CLAUSEN Notice of Hearing John T. Mitchell 
12/22/2009 SUBF COCHRAN Subpoena Return/found--Shardell T John T. Mitchell 
Ellis--12/20/09 
SUBF COCHRAN Subpoena Return/found--Matthew K John T. Mitchell 
Zirker--12/15/09 
12/23/2009 PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell 
SUBF CRUMPACKER Subpoena Return/found 12/21/09 on Albert P John T. Mitchell 
March 
1/7/2010 SDTI CRUMPACKER Subpoena John T. Mitchell 
1/11 /2010 SDTI CRUMPACKER Subpoena Issued to Amber Schaffer John T. Mitchell 
1/12/2010 SUBF BAXLEY Subpoena Return/found on 01/08/10 served John T. Mitchell 
Jennifer J Joy 
SUBF BAXLEY Subpoena Return/found on 01/08/10 served Tami John T. Mitchell 
L Witala 
SUBF BAXLEY Subpoena Return/found ?n 01/08/10 served Eric 
Witala 
John T. Mitchell 
SUBF BAXLEY Subpoena Return/found on 01/10/10 served John T. Mitchell 
Deputy Ellis 
SUBF BAXLEY Subpoena Return/found on 01/11/10 served John T. Mitchell 
Sergeant March 
1/14/2010 DSRQ BROWN Defendant's Supplemental Req. For Discovery John T. Mitchell 
1/21/2010 PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell 
2/1/2010 DSRQ BROWN Defendant's Second Supplemental Req. For John T. Mitchell 
Discovery 
WITD BROWN Witness List - Defendant's Second Supplemental John T. Mitchell 
2/2/2010 PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell 
2/4/2010 SUBF COCHRAN Subpoena Return/found--Dr. Henry John T. Mitchell 
Amon--12/16/09 
2/5/2010 MOTN BROWN Motion Requiring Kootenai County Sheriff's Office John T. Mitchell 
To Accept Clothing For Defendant To Wear 
During Jury Trial 
ORDR CLAUSEN Order Requiring Kootenai County Sheriffs Office John T. Mitchell 
to Accept Clothing for Defendant to Wear During 
Jury Tira! Q n '7 '~ / 
Date: 11/29/2010 
Time: 12:50 PM 
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2/5/2010 SDTI CRUMPACKER Subpoena to Steve Stewart John T. Mitchell 
2/23/2010 MISC BROWN Trial Memorandum Regarding Prior Consistent John T. Mitchell 
Statements 
2/25/2010 DCHH CLAUSEN Hearing result for Pre-Trial Conference held on John T. Mitchell 
02/25/2010 01 :30 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
2/26/2010 HRSC CLAUSEN Hearing Scheduled (Motion 03/01/2010 08:30 John T. Mitchell 
AM) Pretrial 
DSRS BROWN Defendant's Second Supplemental Response To John T. Mitchell 
Discovery 
3/1/2010 DCHH CLAUSEN Hearing result for Jury Trial Scheduled held on John T. Mitchell 
03/01/2010 09:00 AM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
JTST CLAUSEN Jury Trial Started John T. Mitchell 
3/2/2010 DPHR CLAUSEN Hearing result for Motion held on 03/01/2010 John T. Mitchell 
08:30 AM: Disposition With Hearing Pretrial 
MISC CLAUSEN Defendant's Seconded Requested Jury John T. Mitchell 
Instructions 
3/4/2010 MISC CLAUSEN Original Jury Instructions John T. Mitchell 
VERD CLAUSEN Verdict John T. Mitchell 
FOGT CLAUSEN Found Guilty After Trial - Count II John T. Mitchell 
ACQU CLAUSEN Acquitted (after Trial) - Count Ill John T. Mitchell 
PSI01 CLAUSEN Pre-Sentence Investigation Evaluation Ordered & John T. Mitchell 
Sentencing Date 
3/5/2010 HRSC CLAUSEN Hearing Scheduled (Sentencing 04/28/2010 John T. Mitchell 
11:30AM) 
3/8/2010 HRSC CLAUSEN Hearing Scheduled (Bond Hearing 03/18/2010 John T. Mitchell 
02:30 PM) Taylor 
3/9/2010 ORDR CLAUSEN Order Following Jury Verdict John T. Mitchell 
3/10/2010 NOHG MCCANDLESS Notice Of Hearing John T. Mitchell 
3/11/2010 MOTN CARROLL Motion to Reset for Jury Trial John T. Mitchell 
3/13/2010 ORDR CLAUSEN Order to Set for Jury Trial John T. Mitchell 
HRSC CLAUSEN Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
04/12/2010 09:00 AM) 3 DAYS - COUNT I ONLY 
3/17/2010 WITP BROWN Supplemental Witness List - Plaintiffs John T. Mitchell 
3/18/2010 DCHH CLAUSEN Hearing result for Bond Hearing held on John T. Mitchell 
03/18/2010 02:30 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
MOTION DENIED 
CONT CLAUSEN Hearing result for Jury Trial Scheduled held on John T. Mitchell 
04/12/2010 09:00 AM: Continued 3 DAYS -
COUNT I ONLY 
3/19/2010 HRSC CLAUSEN Hearing Scheduled (Pre-Trial Conference John T. Mitchell 
04/29/2010 01 :30 PM) OS8 
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3/19/2010 HRSC CLAUSEN Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
05/17/2010 09:00 AM) 4 DAYS 
HRVC CLAUSEN Hearing result for Sentencing held on 04/28/2010 John T. Mitchell 
11:30 AM: Hearing Vacated 
CLAUSEN Notice of Hearing John T. Mitchell 
3/22/2010 ORDR CLAUSEN Order to Revoke Bond - Bond set at No Bond John T. Mitchell 
3/24/2010 SUBF BAXLEY Subpoena Return/found on 03/18/10 served John T. Mitchell 
Albert P March 
NOTC CLAUSEN Notice of Delivery of Original Transcript John T. Mitchell 
FILE BROWN New File Created #3 - Transcripts John T. Mitchell 
3/26/2010 MNLI BROWN Motion In Limine John T. Mitchell 
SUBF COCHRAN Subpoena Return/found--Shardell T Ellis--3/23/10 John T. Mitchell 
SUBF COCHRAN Subpoena Return/found--Albert P March--3/24/10 John T. Mitchell 
3/30/2010 HRSC CLAUSEN Hearing Scheduled (Motion 04/27/2010 10:30 John T. Mitchell 
AM) Limine - Taylor 
3/31/2010 NOHG MCCANDLESS Notice Of Hearing John T. Mitchell 
ANHR BROWN Amended Notice Of Hearing John T. Mitchell 
4/15/2010 SUBF COCHRAN Subpoena Return/found--Deputy Ellis--4/12/10 John T. Mitchell 
SUBF COCHRAN Subpoena Return/found--Sergeant John T. Mitchell 
March--4/12/10 
4/16/2010 SUBF BAXLEY Subpoena Return/found on 04/14/10 served John T. Mitchell 
Steve Stewart 
4/19/2010 PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell 
SUBF BAXLEY Subpoena Return/found on 04/15/10 served John T. Mitchell 
Amber Schaffer 
4/21/2010 SDTI CRUMPACKER Subpoena to Eric Witala John T. Mitchell 
SDTI CRUMPACKER Subpoena to Tami Witala John T. Mitchell 
SUBF CRUMPACKER Subpoena Return/found 4/19/10 Jennifer Joy John T. Mitchell 
SUBF CRUMPACKER Subpoena Return/found 4/19/10 Eric Witala John T. Mitchell 
SUBF CRUMPACKER Subpoena Return/found 4/19/10 Tami L Witala John T. Mitchell 
4/22/2010 PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell 
Regarding Expert Witness 
4/23/2010 MNDS BROWN Motion To Dismiss John T. Mitchell 
4/27/2010 DCHH CLAUSEN Hearing result for Motion held on 04/27 /2010 John T. Mitchell 
10:30 AM: District Court Hearing Held 
Court Reporter: JULIE FOLAND 
HRVC CLAUSEN Hearing result for Pre-Trial Conference held on John T. Mitchell 
04/29/2010 01:30 PM: Hearing Vacated 
4/28/2010 WITP BROWN Supplemental Witness List - Plaintiffs John T. Mitchell 
PSRS BROWN Plaintiffs Supplemental Response To Discovery John T. Mitchell 
MREX BROWN Motion To Release Plaintiffs Exhibits John T. Mitchell cr:q 
'·J ./ 
Firs cial District Court - Kootenai County 
ROA Report 
User: OREILLY Date: 11/29/2010 
Time: 12:50 PM 
Page 1Oof12 Case: CR-2009-0016183 Current Judge: John T. Mitchell 
Defendant: Joy, Preston Adam 
State of Idaho vs. Preston Adam Joy 
Date Code User Judge 
4/28/2010 MOTN BROWN Motion Requiring Kootenai County Sheriff's Office John T. Mitchell 
To Accept Clothing For Defendant To Wear 
During Jury Trial 
4/30/2010 ORDR CLAUSEN Order Requiring Kootenai County Sheriff's Office John T. Mitchell 
to Accept Clothing for Defendant to Wear During 
Jury Trial 
ORDR CLAUSEN Order Denying Defendant's Motion in Limine John T. Mitchell 
5/4/2010 NOTC CLAUSEN Notice of Delivery of Original Transcript John T. Mitchell 
PSRS BROWN Plaintiff's Supplemental Response To Discovery John T. Mitchell 
5/5/2010 SUBF COCHRAN Subpoena Return/found--Michael Hart, John T. Mitchell 
KCPSB--4/30/10 
5/6/2010 WITD BROWN Third Supplemental Witness List - Defendant's John T. Mitchell 
5/12/2010 MOTN CLAUSEN Motion to Withdraw John T. Mitchell 
HRSC CLAUSEN Hearing Scheduled (Motion to Withdraw John T. Mitchell 
05/12/2010 03:30 PM) Taylor 
WITP BROWN Supplemental Witness List - Plaintiff's John T. Mitchell 
GRNT JOKELA Hearing result for Motion to Withdraw held on John T. Mitchell 
05/12/2010 03:30 PM: Motion Granted Taylor 
DCHH JOKELA District Court Hearing Held John T. Mitchell 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: 
5/13/2010 HRSC CLAUSEN Hearing Scheduled (Motion to Continue John T. Mitchell 
05/13/2010 03:00 PM) 
DCHH CLAUSEN Hearing result for Motion to Continue held on John T. Mitchell 
05/13/2010 03:00 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
MOTION GRANTED 
CONT CLAUSEN Hearing result for Jury Trial Scheduled held on John T. Mitchell 
05/17/2010 09:00 AM: Continued 4 DAYS -
COUNT I ONLY 
ORDR CLAUSEN Order on Motion to Withdraw John T. Mitchell 
5/14/2010 HRSC CLAUSEN Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
08/16/2010 09:00 AM) 4 DAYS - COUNT I 
CLAUSEN Notice of Trial John T. Mitchell 
SUBC BROWN Substitution Of Counsel John T. Mitchell 
6/29/2010 PSRS BROWN Plaintiff's Supplemental Response To Discovery John T. Mitchell 
6/30/2010 HRSC CLAUSEN Hearing Scheduled (Motion 07/27/2010 09:30 John T. Mitchell 
AM) Rule 11 Plea Agreement - Palmer 
MOTN DARNELL Motion for Order Accepting l.C.R. 11 Plea John T. Mitchell 
Agreement 
PLAG DARNELL Plea Agreement John T. Mitchell 
7/7/2010 NOTC CLAUSEN Notice of Hearing John T. Mitchell 
0-i n 1.J 
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7/27/2010 DCHH CLAUSEN Hearing result for Motion held on 07/27/2010 John T. Mitchell 
09:30 AM: District Court Hearing Held 
Court Reporter: JULIE FOLAND 
HRVC CLAUSEN Hearing result for Jury Trial Scheduled held on John T. Mitchell 
08/16/2010 09:00 AM: Hearing Vacated 4 
DAYS- COUNT I 
HRSC CLAUSEN Hearing Scheduled (Sentencing 09/28/2010 John T. Mitchell 
03:30 PM) 
PSSA1 CLAUSEN Order for Presentence Investigation Report and John T. Mitchell 
Substance Abuse Assessment and Sentencing 
Date 
7/28/2010 ORDR CLAUSEN Order Accepting RULE 11 Plea Agreement John T. Mitchell 
8/5/2010 ORDR CLAUSEN Amended Order Accepting Rule 11 Plea John T. Mitchell 
Agreement 
ACQU HAMILTON Acquitted (after Trial) (118-6608 Sexual John T. Mitchell 
Penetration-Forcible by Use of Foreign Object) 
ORDR HAMILTON Judgment of Acquittal, Count Ill of the Information John T. Mitchell 
8/30/2010 EVAL BROWN Evaluation - GAIN I John T. Mitchell 
Document sealed 
9/1/2010 NFUS MCCANDLESS Notice of Filing Under Seal John T. Mitchell 
9/22/2010 PSIR BROWN Presentence Investigation Report John T. Mitchell 
Document sealed 
FILE BROWN New File Created #4 - PSI John T. Mitchell 
9/24/2010 MEMR BROWN Memorandum Of Restitution John T. Mitchell 
PLSM BROWN Plaintiffs Additional Sentencing Materials John T. Mitchell 
NFUS BROWN Notice of Filing Under Seal John T. Mitchell 
EVAL BROWN Evaluation - Domestic Violence & Chemical John T. Mitchell 
Dependency/DUI 
Document sealed 
NFUS BROWN Notice of Filing Under Seal Mitigation Information John T. Mitchell 
MISC BROWN Character letters John T. Mitchell 
Document sealed 
9/28/2010 MISC CLAUSEN Plaintiffs Additional Sentencing Materials John T. Mitchell 
Document sealed 
CONT JOKELA Hearing result for Sentencing held on 09/28/2010 John T. Mitchell 
03:30 PM: Continued 
HRSC JOKELA Hearing Scheduled (Sentencing 09/29/2010 John T. Mitchell 
08:00 AM) 
9/29/2010 DCHH CLAUSEN Hearing result for Sentencing held on 09/29/2010 John T. Mitchell 
08:00 AM: District Court Hearing Held 
Court Reporter: JULIE FOLAND 
ORDR CLAUSEN Order Transmitting PSI John T. Mitchell 
PLEA BURRINGTON A Plea is entered for charge: - GT (118-4501-11 John T. Mitchell 
Kidnapping-Second Degree) a~ .·, 
• I 
' 
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9/29/2010 SNPF BURRINGTON Sentenced To Pay Fine (118-4501-11 
Kidnapping-Second Degree) 
SNIC BURRINGTON Sentenced To Incarceration (118-4501-11 
Kidnapping-Second Degree) Confinement terms: 
Penitentiary determinate: 10 years. Penitentiary 
indeterminate: 5 years. 
SNPF BURRINGTON Sentenced To Pay Fine (118-918(2) 
Battery-Domestic Violence with Traumatic Injury) 
STAT BURRINGTON Case status changed: closed pending clerk 
action 
SNIC BURRINGTON Sentenced To Incarceration (118-918(2) 
Battery-Domestic Violence with Traumatic Injury) 
Confinement terms: Credited time: 428 days. 
Penitentiary determinate: 10 years. 
9/30/2010 NCOR CLAUSEN ********NO CONT ACT ORDER********** 
CVNC CLAUSEN No Contact Order: Civil No Contact Order Filed 
Comment: Defendant to stay 300' away from 
Jennifer Joy Expiration Days: 3653 Expiration 
Date: 9/30/2020 
JDMT BURRINGTON Civil Judgment 
JDMT BURRINGTON Sentencing Disposition and Notice of Right to 
Appeal 
10/4/2010 NCOS MCCANDLESS No Contact Order Served 
10/8/2010 APSC OREILLY Appealed To The Supreme Court 
MNPD OREILLY Motion For Appointment Of State Appellate 
Public Defender 
10/19/2010 ORDR CLAUSEN Order for Appointment of State Appellate Public 
Defender 
11/1/2010 SUBC MCCANDLESS Substitution Of Counsel 
11/4/2010 NLTR OREILLY Notice of Lodging Transcript Reporter Juli Foland 
Pages 830 
11/5/2010 NAPL OREILLY Notice Of Appeal Due Date From Supreme Court 
11/10/2010 NLTR CAMPBELL Notice of Lodging Transcript - Transcriber 
Christine Campbell - 14 pages 
User: OREILLY 
Judge 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Pleintirr, 
COURT CASE i'TLJlvffiER 
PROBABLE CAUSE A.FFIDA VIT IN SlJPPORT 
OF v/A_R.P~LJ~n~ESS PJU<EST P..}..!u !OR REFUSAL TO 
SL!nMIT TO I F/>JLURE OF EVIDENTlA..RY TEST 
St.2.te of Idaho, 
County of ·iJi C':O "T@W .~ \ SS 
r, he? c;:. -r e1-Jt=s th:.: undersiwe:i, bein2 frrst dulv s·v.1om on oa.ili. deDoses rnd s:o.vs 
- • - .,I r -". -,; 
~at: (print) 
l. I arn a peace of5cer employed by "6N0 Tf'1'JD \ ~ Q_ S /Jtl? I ff 
2. The deforr--l::int \~·as arrested Oi1 01k11 )cA at O;t$£ )2:l:AJvf npM: for foe o.='.'ense (s) _______ _ 
1'2-ltSbL Is-\ ye&, 1l1J)J.JC:\£f»Wf1 ·, I <if- 94S u}11'J¢:S71C 6A r /[lll I- 7k?Alt W)A Zt~ 
::;:-id /or Gf Urivi.ng w11ile ur1der ti.'!e i.rrr1uence of alcohol, dillgs or any other intm:jcathl.g pursuant w Section 18-8004 
Idaho Code. 
Second or more DlJ1 offense in last ten years? DYES nNo '-9f'EL01'n.r D:IvITSDElvl.C::ANOR 
3. Location of Occurrence: __,_} Lf~q_,_.{)..__.LJ~~D'---._..-._._( ....__U-,__[{_f-_t~C:~[O-""-'-=--Ul~~~-1==~~-------
4. Identified the defendant as: (piint narne) _'?£~---t±ill'-"'-"~l)~~fO~~f\{)~."'~P\~·~~}~~-.~0-t:J-r--------by: (check box) 
nMilitary ID OState ID Card OStudent ID Card U.Lmvers License OCredit Cards 
DPapeIYirork found Werbal ID by defendant 
V11-itness idenffied defendai.-it. 
~~----------------~--0 t.t "le r 
0 Observation by Officer 
--------
5. I believe that there is probable cause to believe 'Lhe defend.arr! cominitted such cili-ne because of the follov..ring 
facts: O-JOTE: You must state the source of all iniormation provided belo-w. State -;vhat you observed ::i:d 
viha:t VDU le!'l7"IJed from smneorie. else.. identif\rin2: that Der.son'): 
.,,, • .. - .I.. 
013 
i 
~?~C3_L ::c,I_S CAUSE ?OP'- STO? _LJ<D _L_?c.?EST: £'\U_£{0~ ll ef) Ci.:{> \--\1 S uJ)F€°
1 \4€1..D t*EK.. l.A 0D6( Vi.) G1] E'\l I t0 13,f\ 7 H Tu 6i I N&c?f? 7&'.t) 3 &Xu AL 
D.U. l. POTES 
Odor of alcoholic beverage 
_Ad...'Djtted driJliring alcoholic beverage 
Slurred speech 
Impaired memorj 
Glassy/bloodshot eyes 
DY es ONo 
ov~n ~ .._;:, ONo 
DY es ONo 
DY es DNo 
DY es DNo 
Other ~----------''<-~-------~ 
Sobriety I ests 
Gaze Nystc.g:mus 
\Valk & Tum 
One Leg Stand 
Accident Involved 
Injury 
j,fo.:;ts dec.ision Pts. 
DYes DNo 
DYes DNo 
DY es 
DY es 
Dl,J"o 
DNo 
DNo 
Drugs Suspected DNo Drug Reco'.:'.111tion Evaluation Perfoglle<l DYes DNo 
Reason Drugs are Suspected 
Prior to testi..tJ.g, defendant was substant1 Uy informed of the con.segue. -...s of refusal ai.-id failure of w_"ie test as 
' ..l h ,.., ' 1 O 0 QQ'"> d 1° 0 QQ'J T..lnl.. C ' requrre(.l l-y :::.ecuon _ o-o .::. an o-o .:.. . . Lu.a.uo oGe. 
. , n ,.._ " ,.. 
oy tne uepartment oI Law .c..ruorcemen.t 
BAC: by: uBreath 1 -., 1 ' ent Type:I 1Tntoxilyzer 5000 ...- ·co Sensor bstrument Serial# 
------
n31ood A.rid/Or nunne ~-st ?~esults Pend.in~? D Yes D No (Attached) 
T ,.. _, • • • ' • Tl. C .fi . J,&""I".Le or person acr.m11 ~tenng Drea.tb test: __________ Gate ert1 icat1on EJ-:pires: 
~-------~ 
3y my signature a:i.d in the presence of a person authorized to administer Oaths in the State of Idaho, I hereby 
solemnJy s·v-•ear Lb.at the in.formation contained in this docuinent and attached reports and doclliuents faat may be 
included herein is tme and correct to fae best of my in.formation arid belief. 
·"~.·~: i . .._1· 1~:A '~\ ~ '" ~ -e-~- ;'-\ j ~-"' 
Dated: "-· · I /)t, ilJ:!51 Signed: ·---'- ~ __ '> I ; L'--::: I ' \i ·-~~-
. = \ ( a.i--Tiant) l. '" .... ---
Subscribed and sworn to before me DD 0 ) l q oc; 
(Date) 
PERSON AUTHOPJZED TO 
ADh11N1STER OATllS. 
(or) 
Nr,A..R Y P'lTBLIC FOR IDA .. ~ 
?'-esidir1g at: C:.'c( p1 / tJ 
014 
STATE OF IDAHO 
COl\..._ .u_ INT REQUEST AND COURT Ir-..~ ' MATION 
AGENCY CASE# 
Plaintiff) 
) COURT DOCKET# 
) 
Defendant) ,..V(lk'--S!DN Pl{)f-\'fV\ ":SD'--\ 
[)F' FELONY [ ] MISDEMEANOR 
( t/" , .. ~ .. f 1 · '/... I .. )(· ..
, I ;_1/ C 
l ] WARRANT [] SUMMONS !'{f? IN CUSTODY 
.\( C\C. ~''\~ 
CASE AGENCY _ _,,_c=--L.::l"-""--'=~~------
l ] OTHER -----------
INVESTIGATOR ___,_Q--=-f-Y-'-'-. --"s'----' --'--r:'-'-. __,,_eJ"-'-"-!-4.1.>1.-~'-----
DATEffIMEOFOFFENSE_0_0--'-'"""4...._1----_ _._.."'-'--L>=-l.----"""'-"'---"'_,_,_-'-'==..c;__-------------
LOCA TION i Y t'f OLj ~~~~~~---~~~~~~~---------------------
VICTIM/BUS INES S NAME -:S-~--'~'_I "'"'ti-::---'4l.~~~~~~-r-------------------
DEFENDANT: NAME \>Q.B_ ~ . \ '- --~) 
SS# , DOB 
RACE LU SE HT Geo WT t'Kb ~~~ L,..-A...:------
ADDRESS lLj g OL( tY· 7 tHleP t--{)(lJL<; i?-~ 
TELEPHONE '"T]'"J .. 4l.J d- 1 
BUSINESS ADDRESS Del.A)Dfl.DP t r::..i-JOS:CJ.::)-0 iJ?, SPOl(J.\]-Ve. W(\;-.. 
BUSINESS TELEPHONE ~-Cf:::>';;)-"'] I b8 1 
ATTACHMENTS 
t---1'- POLICE REPORTS [ l 18-8002 ADVISORY [ ] BOOKING SHEET 
[ l INTOX. PRINTOUT [ l MIRANDA WARNING [ ] DRIVER'S RECORD 
[ l DEFENDANT STATEMENT [ l WITNESS ST A TEMENT [ l CRIMINAL HISTORY 
[ l AUTOPSY RESULTS [ l SEE ATTACHED FOR FURTHER 
PHYSICAL EVIDENCE 
[ l DEFENDANT'S STATEMENT 
-H=- CASSETTE/VIDEO [ l WEAPONS 
[ l DR UGS/PARAHERNALIA [ l SEX CRIME KIT [ l VENOJECT KIT 
[ l SEE ATTACHED FOR FURTHER 
ARRESTED ~YES [ l NO 
CIRCUMSTANCES OF OFFENSE/ARREST ARMED DURING OFFENSE [ ] YES 
ARMED DURING ARREST [ ] YES \-/(NO . 
NO THREATS OR INJURY TO VICTIM OF OFFJCER ·~YES [ ] NO 
NO ATTEMPT TO A VOID ARREST [ ] YES ~-NO HAS DEFENDANT ADMITTED INVOLVEMENT [ ] YES ~O 
IFYES,GIVEBRIEFDESCRWTION --------------------------~ 
OTHER OUTSTANDING CHARGES ~- YES [ ] NO OFFENSE 
SUMMARYOFCRIMINALHIBTORY'---------------------------
PHYSICAL ILLNESS/MENTAL ILLNESS [ ] YES [ _L,.NO DETAILS 
REQUEST BOND [ ] YES ~O IF YES, WHY? --------------------
SHR #41 REVISED 3/99 \df£_S:( Q~ 
LA w E FORCEMENT DEPUTY 
015 
Booking # ____ _ 
E-BOOKING INFORMATION t Accepted by: ?2 :?:z 
KOOTENAI COUNTY PUBLiC SAFETY BUILDING Agency Report# [5tr;,... I' l.r; ::-
Name ID _____ Date 
"\- I I 
L· f I l d /'lQ' BAC I 
· I r; ' ,( q Warrant Check -----
ARRESTEE: 
Name __ 4--":-T ........ )-t+~----T--?_\C~E:~="S_,_...,.,-:~< o~~--~G\~D~f\~VV\ __ _ f ~1st First Middle 
'e.P Address I L\Qo·q 
city I-\ G\l .l 0 ) eR ----+-'-_____ zip ]5:JSSl} 
Home Phone_/_· _l_j~ __ L_\ 4~~_\ __ SS# 
City/State of Birth_D~CT~~--~-F\~Q_l~C_LJ~f\ __ DOB 
D.L. # c ES l ~'614q -3' State ~i ~D __ 
PHYSICAL DESCRIPTION: 
Height Co ' Cf) " Weight l'g'O Sex l\:J Hair BRo Eyes B LL{ 
Race =w Glasses Y /~Contacts Y /~acial Hair tJZD, VVU:4$( 
Scars, Marks, 
Clothing Description f;,(Lo ~r -Sµ1(2.T \ ~c~ Ar0 5 
-------Prob. Check. _______ _ 
Prob. Officer _______ _ 
Locker 
Location ________ _ 
Hold For: ________ _ 
For DUI Charge: 
Was Call Requested ___ _ 
Was Call Made 
Work Phone #5Cf1 jj 'dd-71 
ARRESTING OFFICER INF.O MATION: . 
Date I Time of Arrest 61 ' i D ' I G d-5~ Location / L-/qdf J--.1 TH Ut 1-:0tt<S' Dist d / 
Arresting Officer DE?. S T. <::ills # 1J:il6 I, L(!Sl) Arrival at PSB 034 {J 
CHARGES AND BAIL: (WRNT) (CITIZEN) (OTHER) 
1. 
2. 
3. Cfl ·-t 
4. 
5. 
6. 
Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/her safety or 
ability to be held without special attention by jail staff? Qi No, D Yes (Explain) ---------------
VEHICLE INFORMATION: 
Vehicle Lic._f'---/._~_· _· _____ ST __ YR __ Make ____ Model ____ Body ____ Color(s) __ / __ 
Vehicle 
CITIZEN ARREST: I hereby arrest the above named suspect on the charge(s) indicated and request a peace 
officer to take him - her into custody. I will appear as directed and sign a complaint against the person I have arrested. 
KOOTL...fAI COUNTY SHERIFF'S DEk .-tt<rMENT 
AGENCY 
KCSD/2800 
REPORT NUMBER 
09-18125 
A 
21 CRIME REPORT IZI INCIDENT REPORTD 2 of 5 
PRIMARY CRIME CODE AND NAME 
l.C. 18-4502 1st Degree Kidnapping 
DATE & TIME OCCURRED 
07-28-09 / 07-29-09 2300 I 0100 
DAY DATE & TIME REPORTED 
Tu/Wed 07-29-0910152 
ONDARY RIME DE 
l.C. 18-918 Domestic Battery-Traumatic Injury 
LOCATION OF OCCURRENCE X STREET 
14904 N. Three Forks Rd X Smith Rd 
D IN OR NEAR CITY, STATE 
LEGEND: v =VICTIM w =WITNESS RP= REPORTING PARTY M =MENTIONED Hauser, Idaho 
NAME (Last, First, Middle) CODE RESIDENCE ADDRESS RES. PHONE 
Joy, Jennifer Joy VIRP 14904 N. Three Forks Rd, Hauser, Idaho 83854 777-4421 
OCCUPATION 
Clerk 
RACE/SX AGE D.0.B. BUSINESS NAME/ADDRESS (School it Juvenile) 
W/F 45 10-05-63 EZ-Loader, 717 N. Hamilton St, Spokane, Washington 99202 
BUS. PHONE 
215-0559C 
INJURIES D NE D B RN y A R J 
D NIA 0 APPARENT BROKEN BONES 0 SEVERE LACERATIONS 0 OTHER MAJOR INJURY 
NAME (Last, First, Middle) 
Wiitala, Tami Lynn 
OCCUPATION 
Unemployed 
NAM ( ast, irst, Middle) 
ADDRESS 
BUSINESS ADDRESS 
RACE/SX AGE D.0.B. 
W/F 44 07-25-65 
D 
NO. 3NAME (Last, First, Middle) D D 
TYPE: 
CODE RESIDENCE ADDRESS 
W1 14904 N. Three Forks Rd, Hauser, Idaho 83854 
BUSINESS NAME/ADDRESS (School if Juvenile) 
NIA 
uvern e1 
HAIR EYES D.0.B 
D.O.B 
HAIR EYES D.O.B 
STATE LOCATION OF VEHICLE 
IF RECOVERED, ITEMS ARE BEING HELD AS: 
D LOST D DAMAGED D STOLEN IZI RECOVERED D OTHER IZI EVIDENCE D SAFE KEEPING 0 FOUND D OTHER 
ARRESTED 
YES IZI 
0 VERBAL 
VALUE 
RES. PHONE 
777-4421 
BUS. PHONE 
NIA 
RES PHONE 
NO 
WRITIEN 
D WRITIEN 
DATE AND TIME IN EVIDENCE 
07-29-09 I 0500 
FORMAT 1. ADDITIONAL NAMES 2. LOCATION DESCRIPTION 3. NARRATIVE 4. DISPOSITION 5. HOW NOTIFIED SPECIAL PROPERTY INSTRUCTION 
ITEM QTY PROPERTY DESCRIPTION - ITEMIZED PROPERTY - LIST BRAND, COLOR, SIZE, 
SERIAL NUMBER, IDENTIFYING CHARACTERISTICS. PROPERTY VALUE MUST BE SHOWN 
*****Evidence****** 
1 1 CD, containing photographs 
1. M1-Dep. G. Brodwater, 2318, KCSD 
M2-Dep. N. Nelson, 2356, KCSD 
OFFENDER USING 
D Ul2SIADD0CDN 
REPORTING DEPUTY 
Deputy S.T. Ellfs 
RELATION TO VICTIM 
1-Spouse 
ID# 
2323 
NCIC VALUE BIN 
RELATED REPORT# 
DATA ENTERED BY 
017 
AGENCY I Ull:i I " rAME ON ORIGINAL REPORT I REPORT NUMBER I PAGE KCSD/2800 21 Joy, Jennifer Joy 09-18125 3 OF 5 
f ·re::. I'" . I I t:IVI<> AHE l:H:IN<S HELD A:;; I DATE AND TIME: IN EVIDENCE 
D LOST D DAMAGED D STOLEN D RECOVERED D OTHER D EVIDENCE D SAFE KEEPING D FOUND D OTHER 
FORMAT 1. ADDITIONAL NAMES 2. LOCATION DESCRIPTION 3. NARRATIVE 4. DISPOSITION 5. HOW NOTIFIED 
ALWAYS USE CATEGORY HEADINGS - USE NIA IF IT IS NOT APPLICABLE 
ITEM QTY PROPERTY DESCRIPTION - ITEMIZED PROPERTY - LIST BRAND, COLOR SIZE NCIC VALUE BIN 
SERIAL NUMBER, IDENTIFYING CHARACTERISTICS, PROPERTY VALUE MUST BE SHOWN 
2. A single story residence, located at 14904 N. Three Forks Rd, near the City of Hauser, Kootenai County, State 
of Idaho, 83854. 
3. On 07-29-09 at approximately 0152 hours, M1 -Dep. G. Brodwater, M2-Dep. N. Nelson, and I responded to the 
above location in reference to a domestic dispute. Upon my arrival, I contacted V/RP-Jennifer Joy Joy, who 
advised she had been in a physical altercation with her husband, S1-Preston Alan Joy. 
Jennifer was visibly shaken, and had a hard time talking to me, due to her very swollen and bloody lips. 
Jennifer advised she has been married to Preston for 8 years and they share the house on Three Forks Rd. 
Jennifer said they were separated recently after Preston was arrested for Domestic Battery, and Preston started 
seeing someone else. Jennifer and Preston reconciled, and he moved back into the residence. 
Jennifer said this evening, she and Preston had both been drinking quite a bit of alcohol while at the house. 
Jennifer found out that Preston has still been sending text messages to his previous girlfriend, and they started 
arguing about it. Jennifer said the argument escalated, and at one point, Preston took Jennifer into the 
bathroom in the master bedroom. Jennifer said by this point, she was quite "buzzed," so she couldn't 
remember exactly how he took her into the bathroom. Jennifer said she does recall that Preston filled the 
bathtub with cold water, and made her get into it, without her clothes. Jennifer said she thinks Preston 
removed her clothes, but couldn't remember clearly. Jennifer said once in the bathtub, Preston then tied her 
wrists behind her back, using a brown shoelace. She did not know where he got the shoelace from. Jennifer 
said Preston also tied up her left ankle, but doesn't remember what he attached the tie to. Jennifer said Preston 
started pushing her head under the water, she believes, using one hand. She couldn't remember which hand he 
used, but said he did this several times. Jennifer said she kept working at the ties on her wrist, trying to get 
them free, and eventually was able to get one wrist untied. She kept her wrists hidden though, so Preston 
wouldn't know she had untied herself. Jennifer said she kept talking to Preston, and eventually got him calmed 
down and acting "nice" towards her again. Jennifer said she got out of the bathtub, and put on Preston's robe. 
Jennifer said Preston then told her he wanted to go for a drive, so they went outside and got in his truck. 
Jennifer said they drove down the drive a little ways, and then Preston started getting angry again, and started 
threatening to strip her naked, and tie her to a tree for the bears and mosquitoes to eat her. Jennifer said 
Preston then started hitting her in the face, using an open fist, several times, as well as pulling her hair. She 
couldn't remember which hand he was using to do this. Jennifer said Preston then, for some reason, decided to 
take her back to the house instead. Jennifer said she truly believed Preston was going to leave her out there, 
naked. 
PROPERTY OFFICER SPECIAL PROPERTY INSTRUCTIONS I OWNER NOTIFIED I DATE: I BY: TIME: 
EVIDENCE OUT TO: DATE TIME DATE AND TIME OF RETURN PROPERTY RELASED TO 
NAME: 
ADDRESS 
CITY 
STATE/ZIP 
I certify that I am legally entitled to take possession of property 
FINAL DISPOSITION BY described as item no. DATE 
NOTES: SIGNATURE X 
// / 
REPORTING DEPUTY ID# J?9"ri'. ~s Im Ao? I DATA ENTERED BY Deputy S.T. Ellis 2323 ( -~ , 018 
AGENCY I Ul<>l II 
KCSD/2800 21 
KOOT .___ I COUNTY SHERIFF'S DE1 ·"" MENT 
ADDITIONAL PROPERTY/ NARRATIVE CONTINUATION 
rAME ON ORIGINAL REPORT 
Joy, Jennifer Joy 
I REPORT NUMBER 
09-18125 I PAGE 4 OF 
I YPt. I IF Rt:c,vVERED, ITEM::> ARE BEING HELD AS: I DATE AND TIME IN EVIDENCE 
D LOST D DAMAGED D STOLEN D RECOVERED D OTHER D EVIDENCE D SAFE KEEPING D FOUND D OTHER 
FORMAT 1. ADDITIONAL NAMES 2. LOCATION DESCRIPTION 3. NARRATIVE 4. DISPOSITION 5. HOW NOTIFIED 
ALWAYS USE CATEGORY HEADINGS - USE NIA IF IT IS NOT APPLICABLE 
5 
ITEM QTY PROPERTY DESCRIPTION - ITEMIZED PROPERTY - LIST BRAND, COLOR SIZE NCIC VALUE BIN 
SERIAL NUMBER, IDENTIFYING CHARACTERISTICS, PROPERTY VALUE MUST BE SHOWN 
I Jennifer said eventually Preston fell asleep, so she grabbed the phone and called 911. Jennifer said her sister, 
W1-Tami Lynn Wiitala was in the residence while this was going on, but doubted she saw or heard anything, 
since Wiitala was in her room most of the time, with the door closed. 
Jennifer had a difficult time remembering many of the details of what happened, which she attributed partly to 
her intoxicated state, and partly to being in shock. 
Jennifer had a purplish bruise forming under her right eye, which was also swollen, as well as a red mark on 
the whites of her right eye, which she advised was not there previously. Her lips were both swollen, and she 
had a cut on the left side of her upper lip. The inside of her lips were also bloody. She had deep rapidly forming I 
purplish-blue bruises forming on the inside of her upper right and left arms, which appeared to be consistent 
with being grabbed. She had bruises forming on the outside of her left and right forearms, all the way down to 
her elbows, and had patches of freshly scraped skin. Both forearms were very swollen. She had a small red 
scrape on her right shin, and small patches of freshly scraped skin on both shins. There was a very noticeable 1 
ligature mark surrounding her entire left ankle, as well as very noticeable ligature marks around both of her 
wrists. Additionally, th~ skin on her wrists was freshly scraped as well, with bits of surface skin hanging loose. 
Jennifer refused medical treatment, but advised her back was extremely sore, and she was having a very hard 
time standing. 
I contacted Preston, who denied having any contact with Jennifer, and denied everything she stated. Preston 
said Jennifer had been drinking heavily, and was yelling and acting crazy. Preston said she must have received 
her injuries by falling down the driveway, and said she does that often. Preston said the bruises on her arms 
were from her falling down the driveway previously. Preston also stated he and Jennifer never left anywhere 
together or even got into the car together. Preston said at one point tonight, he did pack a bag and take it out 
to his truck, and left for a little bit, but then came back. Preston said he figured the neighbor's called in about 
Jennifer yelling, and said he didn't want her to get in any type of trouble. Preston said he had no injuries or 
marks on him. 
I spoke with Wiitala, who said she did not actually observe anything happening, but said she heard Jennifer and 
Preston yelling at each other for most of the evening. She said when she got home that evening, both of them 
were obviously already pretty intoxicated. Wittala said she went into her bedroom, closed the door, turned the 
fan on, and went to bed. She said she could still hear yelling behind the door, but didn't know what was going 
on, or who was saying what. Wiitala did advise at one point, she woke up and looked outside, and saw 
Preston's truck was no longer parked in front of the house. Wiitala said she got up to go talk to her sister, but 
couldn't find Jennifer anywhere, and became somewhat concerned about the fact that they had left to go 
somewhere together. Wiitala said aft~r she couldn't find them, she went back to sleep, and the next thing she 
heard was us when we arrived. 
Wiitala did advise that Jennifer did not have any bruises or marks on her face or arms before she went to bed, 
I contradicting Preston's claim that the bruises on Jennifer's arms were already there. Wiitala said she has seen 
I bruises in the past, and said Preston always claims that Jennifer "fell" down the driveway. Wiitala said Jennifer pretty much admitted to her that Preston had caused them, because Jennifer had "misbehaved," or done 
something wrong. 
REPORTING DEPUTY 
Deputy S.T. Ellis 
ID# 
2323 
DATA ENTERED BY 
019 
AGENCY 
KCSD/2800 
KOOT ...... I COUNTY SHERIFF'S DE. · _ TMENT 
ADDITIONAL PROPERTY/ NARRATIVE CONTINUATION 
NAME ON ORIGINAL REPORT 
Joy, Jennifer Joy 
REPORT NUMBER 
09-18125 
PAGE 
5 OF 5 
, EM A E BEING HELD AS: DA TE AND TIME IN EVIDENCE 
D LOST 0 DAMAGED D STOLEN D RECOVERED D OTHER D EVIDENCE D SAFE KEEPING D FOUND D OTHER 
I recontacted Preston, who continued to deny going anywhere with Jennifer, but then did admit that Jennifer 
got into the truck with him. Preston said all they did was drive around to the side of the house though, and no 
further, at which point they got out, and went inside and he went to bed. 
Looking inside Preston's truck, I observed the bathrobe that Jennifer said she was wearing, lying on the 
passenger side seat. 
I looked at Jennifer and Preston's bathroom, and observed several towels lying on the ground surrounding the 
bathtub. The floor was still wet in several places, and a statue on a table next to the bathtub had been knocked 
over. A pair of black capri shorts, with women's underwear still inside them, were lying on the floor next to the 
bathtub, next to a large purple dildo. Inside the bathtub was a wom.an's bra and a grayish shirt, which were 
both soaked. A pair of silver dangling earrings also lay on the bottom of the bathtub. 
I recontacted Jennifer, and asked her what she had been wearing previously. She provided a description of the 
black capri's and silver earrings, and gray shirt. I also asked Jennifer about the sex toy and it's location there. 
Jennifer said she had forgotten about that part, and said Preston used it on her. Jennifer was hesitant, or 
unable, to provide many specifics about what happened, but said she didn't consider it rape. She did, however, 
say that she hadn't wanted Preston to insert it in her, but did not tell him no, because she was afraid of him. 
Jennifer said he did attempt to insert it in her vagina, but she couldn't remember how far he put it inside her, or 
how many times. When I first contacted Jennifer, she was covering her vaginal area, and acted like she was 
uncomfortable there, however when I asked her about it, she denied any pain or discomfort. Jennifer refused 
any medical treatment, advising she had to work tomorrow and couldn't do anything about it. 
I placed Preston under arrest and placed him in the backseat of my patrol car. I photographed Jennifer's 
injuries, and the inside of the bathroom, as well as the robe in the front seat of the truck. Jennifer advised she 
was in no state to complete a witness statement form, and said her hand was still somewhat numb. 
I attempted to locate the brown shoelaces Jennifer said she was tied up with, but was unable to locate them. 
Jennifer said she thought she had placed them in her purse, which I located in the closet, however the laces 
were not in it. The closet however, was a large walk-in closet filled with shoes, clothing, bags, etc, all covering 
the floor at least two feet deep, making it impossible to search the closet very successfully. Jennifer said she 
did not know where Preston obtained the shoelaces from, but likened them to work boot laces rather than shoe 
laces. I gave Jennifer a victim's assistance pamphlet. 
I transported Preston to KCPSB; where he was booked for l.C. 18-4502 1st Degree Kidnapping; l.C. 18-918 
Domestic Battery, Traumatic Injury; and l.C. 18-6608 Forcible Penetration with a Foreign Object. 
I returned the photographs to KCSD and burned them to CD. 
4.CA 
5. Radio Call 
6.N 
IDAI~. 
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?009 JUL 2 9 AM 10: 57 
c.nd the Court havi_r1g exaIDined t!:ie ;;;ffidavit of 'CX:--r SI. &'IL~ , the Court lli-ids 
probable cause for believing that said crime(s) has been con1rnitted and thaiit1e defendant com-'uitted said 
cr.uL.Le(s), and that he/she may be required to post bail prior to beL.1g released. 
~uJ.NJ , 20 D/ I ~--
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BARRYMcHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
'lC"~ ![JI 2 9 ~!.&. 11: 21. ,':dLi~ \J - -- . ~.:.1 i 4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST A TE OF IDAHO, ) 
CASE NO. CR-F09-1 lJ} i :) ) 
Plaintiff, ) 
) COMPLAINT-
vs. ) CRIMINAL 
) 
PRESTON ADAM JOY, ) 
DOB:- ) AGENCY CASE: 09-18125 
SSN:- ) 
) 
Defendant. ) 
Di/ J, ;Vu-Rlt!Afa.ppeared personally before me, and being first duly sworn on oath, 
complains that the above named defendant did commit the crime(s) of COUNT I, KIDNAPPING 
IN THE SECOND DEGREE, a Felony, Idaho Code § 18-4501, 18-4503, COUNT II, DOMESTIC 
VIOLENCE, a Felony, Idaho code §18-903, 18-918, and COUNT III, PENETRATION BY 
FOREIGN OBJECT, a Felony, Idaho Code § 18-6608, committed as follows: 
COUNT I 
That the defendant, PRESTON ADAM JOY, on or about the 29th day of July, 2009, in the 
C01\1PLAINT CRIMINAL - 1 
022. 
County of Kootenai, State of Idaho, did willfully and without lawful authority seize and/or confine 
Jennifer Joy with the intent to cause her to be kept or detained against her will within Idaho; 
COUNT II 
That the defendant, PRESTON ADAM JOY, on or about the 29th day of July, 2009, in the 
County of Kootenai, State ofldaho, did, in committing a battery, inflict a traumatic injury upon the 
person of Jennifer Joy, and where Jennifer Joy and the defendant are household members; 
COUNT III 
That the defendant, PRESTON ADAM JOY, on or about the 29th day of July, 2009, in the 
County of Kootenai, State of Idaho, did cause the penetration of the vaginal opening of another 
person by an object, instrument or device, against her will by use of force or violence and/or threats 
of immediate and great bodily harm, accompanied by apparent power of execution, to-wit: by 
inserting a dildo inside the vaginal opening of Jennifer Joy against her will for the purpose of sexual 
arousal, gratification or abuse, all of which is contrary to the form, force and effect of the statute in 
such case made and provided and against the peace and dignity of the People of the State ofldaho. 
Said Complainant therefore prays for proceedings according to law. 
-I :1' DATED this z_q,/ day of J { _y , 2009. 
SUBSCRIBED AND SWORN to before me this -21 day of -:::\\A~ , 2009. 
0 GL c: ~~~fa---
COMPLAINT CRIMINAL - 2 
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Court Minutes: 
Session: SIMPSON0729091 
Session Date: 07/29/2009 
Judge: Simpson, Benjamin 
Reporter: 
Clerk(s): Darnell, Nicole 
State Attorney(s): 
Gowey, Roy 
Robbins, Dave 
Public Defender(s): 
Nixon, Jed 
Szott,- Paul 
Prob. Officer(s): 
Court interpreter(s): 
----·---·------·---
Case ID: 0010 
07/29/2009 
15:09:45 
15:09:45 
Case number: CR2009- l 6 l 83 
Plaintiff: 
Plaintiff Attorney: 
Defendant: JOY, PRESTON 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Robbins, Dave 
Public Defender: 
Recording Started: 
Case called 
Court Minutes Session: SIMPSON0729091 
Division: MAG 
Session Time: 13 :40 
Courtroom: Courtrooms 
Page 28, ... 
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15:09:48 
15:10:01 
15:10:57 
15:12:03 
15:12:56 
15:14:27 
15:14:55 
15:15:08 
15:15:13 
15:15:16 
15:15:30 
15:15:42 
15: 15:54 
15:16:01 
15:16:20 
15:16:56 
15:17:03 
15:17:45 
Judge: Simpson, Benjamin 
FIRS·T APPEARANCE/ARRAIGNMENT-IN CUSTODY 
REVIEWS CHARGES AND ALLEGATIONS W/DEF. 
REVIEWS PENAL TIES 
SET PH 
QUESTIONS DEF RE BOND 
State Attorney: Robbins, Dave 
ASK BOND IN THE AMT OF 250K. DISCUSSES 
CIRCUMSTANCES SURROUNDING CHARGES. WE 
BELIEVE DEF TO BE A FLIGHT RISK. 
ALSO THAT A NCO BE ISSUED. 
Judge: Simpson, Benjamin 
WHAT SHOULD I SET BOND AT. 
Defendant: JOY, PRESTON 
I THINK YOU SHOULD LOOK AT FACTS OF MATTERS MORE 
CLOSELY. FAMILY WAS HOME 
WHEN THESE INCIDENTS WERE SUPPOSEDLY TO HA VE 
TAKEN PLACE. I THINK 250K IS 
BEYOND EXTREME TO SAY THE LEAST. I HA VE A LOT OF 
CONFIDENCE THAT THE MAJORITY 
OF THIS IF NOT ALL OF IT WILL BE DISMISSED. 
Judge: Simpson, Benjamin 
ENTERS NCO. REVIEWS TERMS OF NCO. 
SETS BOND AT 75K W/CONDITIONS. 
IS THERE AN ADDRESS YOU WANT TO GIVE US 
Defendant: JOY, PRESTON 
MY MAIL IS GOING TO 3727 EAST ROCKY RIDGE ROAD, 
CHATTEROY, WA. 
Stop recording 
':::ourt Minutes Session: SIMPSON0729091 Page 29, ... 
025 
STATE OF IDAHO }ss 
DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO 
Plaintiff CASE NO. CR- 09 - 1 l \ g3 
v. ORDER SETTING BAIL or 
RELEASE ON OWN RECOGNIZANCE and 
CONDITIONS 
Defendant 
The above case having come before the Court on the below date and the Court having 
considered the factors in I.C.R. 46, now therefore, 
IT IS HEREBY ORDERED that bail be set in the amount of$ 7 ~ 66 0 -~-1-'--""---'7~_,,.,'-="--~ 
and the following are established as the conditions of release: 
-J' THE DEFENDANT SHALL: 
1. 8 Commit no new criminal offenses greater than an infraction (a finding of probable cause on a 
subsequent offense is sufficient to revoke bail); 
2. ~Sign waiver of extradition and file with the Court; 
3. ~Make all court appearances timely; 
4. j2\no NOT consume alcohol or controlled substances; 
5. ~romptly notify the Court and defense counsel of any change of address; 
6. ~aintain regular contact with defense counsel; 
7. D Do NOT drive, operate or be in physical control of a motor vehicle without a valid license and 
msurance; 
8. D Obtain a Substance Abuse/Batterer's Evaluation from an approved evaluator by: ______ _ 
9. D Submit to urinalysis testing times monthly through [ ] Global (address/phone below) 
[ ] Other and authorize results to be provided to 
0 Court, D Prosecuting Attorney's office D Public Defender/Def ensc Attorney 
10.~cport to Pre-trial Services, 106 E. Dalton Ave., Coeur d'Alene, ID, 446-1985; -----
11. D Other: 
Defendant has acknowledged these conditions in open court, and is ad 
term may result in the defendant being returned to jail. 
Copies sent ~ 130 Im To: Date: _ __,.___,_,."-'--+---f--"'O'--_,_ ___ _ 
ip(g;:osecuto~ [ ] in court fb<'Jj.nteroffice K ~ 
D Defense CoN~~l. [ ] in court [ ] interoffice e .. ~Defendant·~ [ ] in court [ ] interoffice ~~....,,,,~~· _-L __ °""_:____:_~___::-,.___. -~_..,,=--~ail FAX 446-1407 J~~ 
~re-trial Services FAX: 446-1990 
. 0 Global FAX: 664-6045, 2201 Govt. Way, Suite C, CD'A, ID, Ph: 664-6299 
D Other 
--------------------~ 
n 'tlL~ iJa.A~Jtll I ~yClerk 
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, 
STATE OF ll)AHO \. 0 
IN THE DISTIUli.tJfiOO~Hf?~RST JUDICIAL DISTRICT 
OF THE STATE o'F4f:JAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff 2009 JUL 29 PM t:a~bNo. Q£..alfl2t -l!j~ft@;-3L 30 AM 10: 48 
CLERK DISTRICT cei!JA~on No. CL~TRlCT COURl 
Arresting Agency_-+~~~~U>fJ..L-___,~l/L---vt~~·~-· __..;='""""::::::. ~-·- DEPUTY '\ uEPl~O CONTACT ORDER 
vs. Pnt6±<.N\.. \)~ 
DO efend 
Defendant, having been charged with violating Idaho Code Section(s): 
~ 18-918 Domestic Assault or Domestic Battery D 18-7905 Stalking D 18-901 Assault D 18-903 Battery 
D 39-6312 Violation of a Protection Order D 18-9 5 Aggravate~ Assaul 0 1 -907 A ravated att 
D 18-923 Attempted Strangulation IJ{ other: --J.:i....a..~i.-u..;"'-""'~µ._jl.4--'"'1--'-.1.<..::~ ........ '-"-"'"""-.................... !l..C.O"'--.......,.-~ 
r 
againstllieALLEGEDVICTIM(s)~~~~~~~~~~~~~~~~~~~~~~~~~~~-
THE COURT, having jurisdiction, and having provided the Defen ant with no ice of his/her opportunity to be heard, 
either previously or herein, ORDERS THE DEFENDANT TO HAVE NO DIRECT OR INDIRECT CONTACT WITH THE 
ALLEGED VICTIM, unless through an attorney. You may not harass, follow, contact, attempt to contact, 
I ate with (in any form or by any means including another person), or knowingly go or remain within 
feet of the alleged victim's person, property, residence, workplace or school. This order is issued under 
de 18-920, Idaho Criminal Rule 46.2 and First District Administrative Order H2DD5-0W.1 
IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WITH THE ALLEGED VICTIM, you must contact 
an appropriate law enforcement agency for an officer to accompany you while you remove any necessary personal 
belongings, including any tools required for your work. If disputed, the officer will make a preliminary 
determination as to what are necessary personal belongings; and in addition, may restrict or reschedule the time 
spent on the premises. 
VIOLATION OF THIS ORDER IS A SEP ARA TE CRIME UNDER Idaho Code 18-920 for which bail will be set by .a judge; 
it is subject to a penalty of up to one year in jail and up to a $1,0 0 fine. THI ORDER AN ONLY BE MODIFIED SY 
A JUDGE AND WILL REMAIN IN EFFECT UNTIL 11:59 P.M. ON OR UNTIL THIS CASE 
IS DISMISSED. 
If a DOMESTIC VIOLENCE (CIVIL) PROTECTION ORDER IS IN PLACE PURSUANT TO IDAHO'S DOMESTIC 
VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the Idaho Code), the most restrictive of any conflicting 
provisions between the orders will control; however, entry or dismissal of another order shall not result in dismissal 
of this order. 
· NOTICE TO ALLEGED VICTIMS OF RIGHT TO A HEAR.ING: As an alleged victim, you have the right to a hearing 
before a Judge on the continuation of this Order within a reasonable time of its issuance. To request that hearing, 
and TO AVOID GIVING UP THIS RIGHT you must contact the Clerk of Court, Kootenai County Courthouse, 324 W. 
Garden Ave., Coeur d'Alene, ID 83814. Phone Number 208-446-1170. 
The Clerk of the Court shall give written notification to the records department of the sheriff's office in the county of 
lssuanz:MEDIA TEL Y and this orner shall b• entered i the Idaho Law Enforc nt Telecommunications system, 
7 25 /t>/ . 
Date o Order J DGE 
I ac~~ing r~ived th~ order. 
tY~> 
DEFENDANT 
[ ] Ordered I Served in open court 
Faxed to: D Sheriff's Office - Records Department (208) 446-1307 at .m l/i Jail Booking (446-1407) 
D Agency (ONLY include copy to agency if faxing NCO after~ for service on defendant 
Interoffice to: Prosecutor: D KCPA D Cd' A PA D PFPA D Rathdrum PA prior to release from 
D Public Defender custody (KCSO must 
Mailed to: D Victim return defendant's signed 
copy to court and forward a 
D Defense Attorney _________________ _ fillW.**J1Jfl copy signed by defendant to arresting agency) 021· 
DC019 NO CONTACT ORDER Rev. DB/15/05 
ZJ ORlGfNA -
BARRYMcHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
21l0S AUG -4 PM 3: 19 
ASSIGNED AITORNEY 
ARTHUR VERHAREN 
Deputy Prosecuting Attorney 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
vs. 
PRESTON A. JOY, 
) 
) 
Plaintiff, ) 
) 
) 
) 
) 
) 
Defendant. ) 
Case No. Fo<f-' J ft' I ~3 
MOTION TO INCREASE BOND 
COMES NOW, DAVID C. WHIPPLE, Deputy Prosecuting Attorney for Kootenai County, 
Idaho, and hereby moves the Court for an Order increasing the defendant's bond. 
This motion is made pursuant to ICR 46, for the reason and based on the attached 
supplemental report by Detective Al March. 
DATED this l(' day of 
MOTION TO INCREASE BOND: Page 1 
rk~~ ,2009. 
JfvVv'-f f M[ ~·· 
ARTHUR VERHAREN 
Deputy Prosecuting Attorney 
028 
Prosecutor's Certificate of Transmittal: 
I hereby certify that on the ±day of /I.fat~ , 2009, a true and correct copy 
of the foregoing was caused to be sent to: 
PRESTON JOY 
KCPSB 
MOTION TO INCREASE BOND: Page 2 
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Date 
Incident# 
Crime 
Victim 
Suspect 
Supp By 
Property 
Witness 
Mentioned 
KCSD Investigation Narrative 
08-04-09 
09-18125 
IC. 18-4502 - 1st Degree Kidnapping 
IC. 18-918 - Domestic Battery - Traumatic Injury 
IC. 18-6608 - Forcible Sexual Penetration by use of foreign 
object. 
Joy, Jennifer Joy 10-05-63 
Joy, Preston Adam 02-07-66 
Sgt. A. March 
2. Compact Disk, Memorex, silver, CD-R, 700 mb, containing 
photographs of scene, house, victim injuries and evidence. 
3. Compact Disk, Memorex, silver, CD-R, 700 mb, containing 
interview with Jennifer Joy on 08-03-09. 
4. Plastic baggie containing hair from Jennifer Joy, pulled 
from her head during domestic battery. 
5. Plastic baggie containing boot/shoe laces used to "hog tie" 
Jennifer Joy during domestic battery. 
Received and reviewed this report on 07-29-09. It was received as CA, closed 
arrest. Received a phone call request from PAO, to contact Jennifer Joy at 
Kootenai Medical Center in the waiting area. I noticed that Jennifer had 
bruising below her right eye along with swelling at the eye brow area. Her 
mouth and lip area appeared to be swollen. As Jennifer was called to the 
emergency room area, she had difficulty standing up from her chair and 
difficulty in walking. Jennifer complained of lower back, hip and upper leg 
pain and walked very slow and slouching. 
Jennifer appeared to be in extreme pain everytime she moved or tried to move an 
arm or leg. I took 32 photographs of her body, documenting various brusing, 
scrapes and scratches. I also found abrasions on the inside of her mouth on the 
lower lip. Jennifer had bruising on her legs, arms, hips, back and pelvic area. 
She also complained of left side pain, which was very painful when she took a 
deep breath or tried to stand or sit up straight. 
I determined this was not a good time to try and obtain a detailed statement 
from Jennifer. I made arrangements to contact Jennifer at her residence on 
Monday, 08-03-09, after work. Jennifer remembered me from 04-10-09, the last 
time her husband was arrested for domestic battery. 
On 08-03-09, I contacted Jennifer at her house, at about 1815 hours. Prior to 
our interview, I took 30 photographs of the outside of the residence, to include 
the surrounding area, vehicles and out buildings. I also took four photographs 
of the master bathroom area and bath tub. 
030 
The following is a synopsis of Jennifer's statement. The interview was 
digitally recorded and burned to compact disk. The interview was conducted in 
the livingroom area. Jennifer's sister, Tammy was also present. 
Jennifer said that after the last domestic incident, her husband came home and 
told her how sorry he was and that Jennifer was the best thing he had ever had. 
Jennifer said that she was working on getting the no contact order recended 
because she believed her husband and he was sorry. Jennifer said that her 
husband plead guilty to misd. domestic battery on July 13, 2009. 
Jennifer said that her relationship with her husband has been good and bad. 
During their separation the last time, he found a girlfriend and had a 
relationsip with her. When Jennifer and her husband (Preston) got back 
together, he was suppose to end the relationship with the girlfriend. What 
started the argument of this incident, Preston had not ended the relationship 
with the girlfriend. Preston was still sending and receiving text messages with 
his girlfriend. When Jennifer confronted Preston about the relationship, they 
began arguing. Jennifer had a difficult time recalling how things· occurred and 
how things transpired from arguing to her being thrown in a bathtub full of 
water. 
Jennifer recalled that Preston was packing his things, to leave the residence. 
When he could not locate his keys and cell, Preston blamed Jennifer for keeping 
his keys and cell phone from him. The next thing Jennifer recalls was being 
thrown into the bathtub of cold water with her clothes on. Preston kept pushing 
her head under water, "trying to drown me!" Jennifer feels that P:::-eston ripped 
her clothing off, while in the bathrub, then left and came back with a kitchen 
towel. Preston stuffed Jennifer's mouth with the towel and continued dunking 
her head and shouting where are the keys and cell phone. At some time, Preston 
got shoe/boot strings and tied her wrists and left foot, in a hog tying fashion. 
Jennifer thought that Preston pushed her head in the water about (10) ten times 
and held her under water for approximately 15-20 seconds. 
While in the bathtub, Preston took a purple, rubbery, "dildo" device to 
penetrate Jennifer anally. Jennifer said that this was done against her will 
and she could not fight or prevent Preston from doing this. Jennifer felt that 
this penetration lasted for about about 20 seconds. Jennifer also said that in 
a consentual sexual encounter, she has never allowed er had Preston perform such 
an act. 
After this, Jennifer was dragged out of the bathtub and out to their Toyota 
truck. Jennifer does not recall if she was taken out of the bedroom door or out 
of the front door. Prior to leaving the residence, Preston placed his blue 
bathrob over Jennifer's shoulders. Once in the truck, Jennifer was crying and 
sobing. Preston drove the truck an unknown distance on a road on the property. 
Preston told Jennifer that if she did not tell him where his phone and keys are, 
he was gonna tie her up to a "fucking tree" and Tammy can find you in the 
"fucking morning" eaten by the mosquitos. During this time, Jennifer recalls 
being shaken by Preston, along with her hair being pulled. 
Jennifer told Preston that she saw his keys and phone in the closet. Jennifer 
asked to be taken back to the house and she would show him where the keys and 
phone were located. Jennifer said that when they got back to the house, she and 
Preston did not argue. Jennifer and Preston went to bed, but Jennifer did not 
sleep. Once Preston was a sleep, she tried to use the phone, but it was not 
working as Preston unplugged it. Jennifer used her cell phone and called 911. 
At this time, Jennifer was not sure what Preston was going to do or if he was 
going to come out to kill her. Jennifer said that she was in fear for her life 
and was afraid that Preston was going to kill her. 
031 
Jennifer did recall that when she was in the truck and her wrists/feet were 
still tied, Preston kicked her several times in the left side/hip area. 
Prior to leaving the residence, Jennifer provided me with a plastic baggie that 
contained a large clump of her hair, that was pulled out by Preston the night of 
this incident. Jennifer also provided me with a second plastic baggie 
containing brown boot strings, that she believes was used to tie Jennifers 
wrists and feet. 
I am submitting this report to PAO for review and request the following charged 
be filed against Preston Joy. 
IC. 18-4502 - Kidnapping 1st degree 
IC. 18-918 - Domestic Battery - traumatic injury 
IC. 18-6608 - Forcible sexual penetration by use of foreign object. 
Current Status: AP 
apm/08-04-09 
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Court Minutes: 
Session: FRIEDLAN080609JA 
Session Date: 08/06/2009 
Judge: Friedlander, Penny 
Reporter: 
Clerk(s): Mollett, Charmaine 
State Attorney(s): 
Gardner, Donna 
Laird, Terri 
Public Defender(s): Taylor, Anne 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0004 
08/06/2009 
09:01 :57 
09:01 :57 
09:03:44 
Case number: CR-09-16183 
Plaintiff: 
Plaintiff Attorney: 
Defendant: JOY, PRESTON 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: 
Public Defender: 
Case called 
Recording Started: 
Judge: Friedlander, Penny 
Division: Divl 
Session Time: 08: 14 
PRELIM HEARING. ANNE TAYLOR DA. DEF APPL YING FOR 
:ourt Minutes Session: FRIEDLAN080609JA 
Courtroom: local 
Page 6, ... 
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AP.D. TERRI LAIRD PA. 
09:05:11 SWEARS FOR PUBLIC DEFENDER. WILL APPOINT A P.O. 
WILL HA VE TO PAY FOR YOUR 
09:05 :50 COURT APPOINTED P.O. 
09:06:34 Public Defender: 
ANNE TAYLOR. ASKING THE COURT TO RESET THIS. 
THERE IS A REQUEST TO INCREASE 
09:07:02 BOND, ASK WE DON'T. WAIVE READING OF THE 
COMPLAINT. 
09:07:23 Judge: Friedlander, Penny 
WILL CONTINUE W/IN 14 DAYS. APPOINT P.O. STATE 
HAS NO OBJECTION TO RESET THE 
09:07:52 MATTER. 
09:08:15 THERE IS A MOTION TO INCREASE BOND. IT WASN'T 
NOTICED UP. THE MOTION HAS BEEN 
09:08:39 FILED. THE STATE NEEDS TO MOTION THAT UP. 
09:09:25 Stop recording 
::ourt Minutes Session: FRIEDLAN080609JA Page 7, ... 
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VIUS r BE COMPLETED 
iO BE CC.i\ISIDERED 
·---=----'~_;;_~_AT m. 
RICT COURT 
'-4--1..W!~:L.:.....J~!..t~W!iiJ/(uTY ' 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
......__.. 
APPLICATION FOR: -=--'-:..-..>.!::.=..~£!J:::.__l"\.-=---~-=-)-o~-=---) 
D JUVENILE D c D D PARENT ) 
CASE NO. Of-J,.6/J7,)3 
\ 
) 
DOB~~~~~~~~~~~~ 
) 
BY~~~~~~~~~~~~~~~~~~~~~> FINANCIAL STATEMENT AND ORDER 
PARENT or GUARDIAN OF MINOR ) 
DOB_~~~~~~~~~~~~~~~> 
NOTE: If this application is being made on behalf of a minor, please answer the following questions as they 
apply to his/her parents or legal guardian. Include information for you and your spouse. 
I, the above named defendant (or the parent(s) on behalf of a minor), being first duly sworn on oath, depose and 
say in support of my request for.t~urt appointed cou_nsy\/ ,, J 
MycurrentmailingaddresPis: J'727 E< C/za.ttt;_/·~y ~A. j>CjcJCJ 3 
Street or P.O. Box (/ City State Zip Code 
My current telephone number or message phone is: SCJ Z -,2 ... 3" 6-'-c:;CJ.,...< / 
Crimes Charged: 
I request the Court appoint counsel at county expense; and I agree to reimburse the county for the cost of said 
defense, in the sum and upon the terms as the Court may order. 
BELOW IS A TRUE AND CORRECT STATEMENT OF MY FINANCIAL CONDITION: 
1. EMPLOYMENT: 
A. Employed: K. yes __ no 
c. 
D. 
2. HOUSEHOLD INCOME MONTHLY (Include income of spouse): 
Wages before deductions $ ,,;( 5-C?cs:> ~ Other income: (Specify: Child Support, S.S., V.S., A.D.C., 
Less Deductions $ ~~ 0 ~ Food Stamps, Etc.) ~ 
Net Monthly Wages $ L:i)e e~ $ r;:z:__ 
-7-+---
3. HOUSEHOLD EXPENSES MONTHLY: i: <!J (l Rent or Mortgage Payment $ /2(!)()- Child Care $ 
Utilities $ 2.. <"cl' Recreation $ ~ C<D-
Clothing $ :S-tJ .~ Medical $ 0&~ 
Transportation $ ze>q~ Insurance $ .. :LCJ~ 
School $ ~ Other (Specify) $ gC 
I l:O I Food $ z.L)d-
035 
Financial Statement and Order Reoardina Public Defender o;rne 1 rx: O?R RAv ~/Ofi 
4. 
5. 
6. 
Creditor -----------
Creditor -----------
ASSETS: 
A. I (we) have cash on hand or in banks 
B. I (we) own personal property valued at 
C. I (we) own vehicle(s) valued at 
~ (' 8"6' 
Total$ /C) d6J<!J .__ $ ~Cl(f)-- per mo 
Total$ ~ $ :;;; per mo $ per mo Total$ 
$ __ ~,,,.=--+------------
$: __ -= --'-!:""'--' )=·-rO 0--=-,.=.-..-ll'=-= - -= -=-= - -=-=-D. I (we) own real property valued at ~
E. I (we) own stocks, bonds, securities, or interest therein $ __ 
1
_c{Y-r--------------
/ 
THE FOLLOWING ALSO/AF;f'ECTS MY FINANCIAL CONDITION (Specify): 
~s~~a/~r* 
DEPENDENTS: K_ self 's.::spouse / children other (specify) ____ _ 
(~m~:- ~
APPLICANT 
Subscribed and sworn to before me this ____ day of ----------------' 20 __ . 
NOTARY PUBLIC/CLERK/JUDGE 
The above named ~efendant --~-- parent guardian appeared before the 
court on the aforesaid charge and requested the of counsel. The court having considered the foregoing, and 
having personally examined the applicant; ORDERS DENIES the appointment of the service of 
counsel. 
The applicant is ordered to pay $ monthly beginning ___________ , 20 __ 
for the cost of appointed counsel. Payments are to continue until 
[ ] notified by the court that no further amount is due. 
[ ] the sum of$ has been paid. 
THE APPLICANT IS ORDERED TO PAY REIMBURSEMENT FOR THE COST OF APPOINTED COUNSEL AT 
THE CONCLUSION OF '.HE CASE; THIS~T r;;J BE IN ADDITION TO ANY SUMS ORDERED ABOVE. 
ENTERED this /,!!: day of ~,e. , 2ot2.t__. 
~/(..:~-= 
Custody Status: ~ In __ Out 8Jj>pies to: 
/£':1 Prosecuting Attorney /<{1.f ft · 
~)Public Defender . 
i -& -rn rJbx~,,;JmJ~ 
Date Deputy Clerk ~
Bond$ 
------
Court Minutes: 
Session: MARAN008 l 809AJ 
Session Date: 08/18/2009 
Judge: Marano, Eugene 
Reporter: 
Clerk(s): Butler, Wanda 
State Attorney(s): 
Gardner, Donna 
Raap, Marty 
Public Defender(s): 
Anderson, Stacie 
Walsh, Sean 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0003 
Case number: CR2009-16183 
Plaintiff: 
Plaintiff Attorney: 
Division: Div 1 
Session Time: 08:25 
Defendant: JOY, PRESTON ADAM 
Pers. Attorney: 
08/18/2009 
09:04:53 
09:04:53 
Co-Defendant(s): 
State Attorney: Raap, Marty 
Public Defender: 
Case called 
Recording Started: 
~ourt Minutes Session: MARANOOB1809AJ 
Courtroom: local 
Page 4, ... 
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09:05:26 
09:05:39 
09:06:51 
09:07:14 
Other: Anderson, Staci 
remain for hearing 
State Attorney: Raap, Marty 
take motion to increase bond on thursday with 
prelim 
Judge: Marano, Eugene 
ok 
Stop recording 
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Court Minutes: 
Session: SIMPSON082009P 
Session Date: 08/20/2009 
Judge: Simpson, Benjamin 
Reporter: 
Clerk(s): Larsen, Denice 
State Attorney(s): Verharen, Art 
Public Defender(s): 
Anderson, Staci 
Sears, Sarah 
Walsh, Sean 
Whitaker, Jed 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0006 
Case number: CR2009-l 6 l 83 
Plaintiff: 
Plaintiff Attorney: 
Division: MAG 
Session Time: 11 :39 
Defendant: JOY, PRESTON ADAM 
Pers. Attorney: 
08/20/2009 
16:04:11 
16:04:11 
Co-Defendant( s): 
State Attorney: Verharen, Art 
Public Defender: Whitaker, Jed 
Recording Started: 
Case called 
Court Minutes Session: SIMPSON082009P 
Courtroom: Courtroom3 
Page 32, ... 
16:04:14 
16:04:16 
16:04:45 
16:05:03 
16:05:33 
16:05:57 
16:06:22 
16:06:34 
16:06:50 
16:07:10 
16:07:26 
16:08:05 
16:08:26 
16:08:31 
16:09:10 
16:09:42 
16:10:02 
Add Ins: HEARIN~ PRELIMINARY 
~· l(/ltQe.rvJ- / f\ ( wb-fnr),y 
Public Defender: Whitaker, Jed 
MOTION TO CONTINUE-I WILL SEEK A SUBPEONA FOR 
HOME COMPUTER-WE WOULD LIKE TO 
LOOK AT IT BEFOREHAND-MY CLIENT HAD ASKED FOR 
CONT ON MONDAY-I WAS NOT 
THERE-HE SAID HANDLING ATTY IGNORED HIS REQUEST 
FOR CONT-I MET PRESTON FOR 
FIRST TIME TODAY-HE WOULD LIKE TO SPEAK WITH 
HANDLING ATTY 
State Attorney: Verharen, Art 
OPPOSED TO CONT-IT WAS CONTINUED ONCE BEFORE-
l 8TH MS ANDERSON DIDN'T INDICATE 
WANTING CONT-WE ARE READY TO GO-
Judge: Simpson, Benjamin 
IF WE DON'T FINISH TODAY BY 5PM I DON'T KNOW 
WHEN I'M GOING TO 
CONTINUE IT TO-I COULD BOUNCE IT TO TOMORROW AND 
HA VE JUDGE FRIEDLANDER DO IT 
OR WE COULD START TODAY-
Public Defender: Whitaker, Jed 
I'M NOT IN TOMORROW AND ANNE TAYLOR WILL BE IN 
TRIAL-
Judge: Simpson, Benjamin 
DENY MOTION FOR CONT TO SUBPEONA COMPUTER-I WILL 
GO FORWARD TODAY 
State Attorney: Verharen, Art 
CALL JENNIFER JOY 
Other: CLERK 
SWEARS WITNESS 
Other: JOY, JENNIFER 
LIVE IN HAUSER, KOOTENAI COUNTY, ID-RE LAYOUT OF 
HOUSE-3 BEDROOMS, 2 
BATH-SITS ON 17 ACRES-NEIGHBORS ARE NOT VISIBLE-
THERE IS BATHROOM CONNECTED 
TO MASTER BATH-BATHROOM IS BIG, HAS JACUZI TUB-
MARRIED TO MR JOY, HE IS IN 
Court Minutes Session: SIMPSON082009P Page 33, ... 
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16:10:32 COURTROOM SEATED NEXT TO COUNSEL-DID NOT SHARE 
MY MASTER BEDROOM WITH ANYONE 
16: 11 :05 ELSE-DEF STAYED WITH ME SOMETIMES-ARGUMENT ABOUT 
8:30 IN EVENING WITH 
16: 11 :35 HUSBAND-I WAS BUZZED-AFTER ARGUMENT I WENT 
INSIDE MASTER BEDROOM-MY BROTHER 
16:12:13 AND SISTER INLAW WERE PROBABLY OUT IN LIVING 
ROOM-HE THREW ME IN BATHTUB WITH 
16:12:27 MY CLOTHES ON-FREEZING COLD WATER IN TUB-HE 
PUSHED ME BACK-I WAS WEARING 
16:12:51 SHORTS AND TANK TOP-ABOUT HALF HOUR AFTER 
ARGUEMTN HE PUSHED ME IN JACUZI 
16:13:08 BATHTUC-HE PUSHED ME UNDER WATER WITH HAND BY 
THROAT, I THINK MY ARMS 
16:13:31 TO-PUSHED ME ABOUT 10 TIMES IN WATER-MY HEAD 
WOULD GO UNDER WATER-HE WOULD 
16:13:43 HOLD FOR ABOUT 10 SECONDS-HE WAS SAYING A LOT OF 
SWEARWORDS-ACCUSED ME OF 
16:13:57 STEALING HIS KEYS AND CELL PHONE-I THINK HE WAS 
SLAPPING ME WITH HIS HAND ON 
16:14:14 MY FACE-HE GOT A TOWEL AND SHOVED IT DOWN MY 
THROAT-I WAS TELLING HIM TO 
16:14:42 STOP. PLEASE STOP-I WAS STILL IN JACUZI-HE CAME 
BACK WITH LEATHER SHOELACE 
16:15:03 AND TIED MY WRISTS-HE TOOK MY CLOTHES OFF DURING 
TIME HE WAS DUNKING ME 
16:15:24 BEFORE AND DURING PUTTING TOWEL IN-
16:15:34 Public Defender: Whitaker, Jed 
OBJ 
16:15:35 Judge: Simpson, Benjamin 
OVERRULED 
16:15:39 Other: JOY, JENNIFER 
I THINK HE LET WATER OUT-HE TIED MY LEFT WRIST 
WITH SHOELACE AND THEN RIGHT 
16:16:09 WRIST-TIES MY HANDS REALLY TIGHT-THEN HE TIED MY 
FOOT-HE TIED MY WRIST TO MY 
16:16:44 LEFT FOOT AND BENT ME OVER-HE CAME BACK WITH AN 
OBJECT AND SHOVED IT IN-OBJ 
16: 17: 10 WAS DILDO-HE SHOVED IT IN ANALLY A FEW MINUTES-
HE WAS GRUNTING, AND FUCK 
16:17:51 YOU-I WAS TIED UP AND NAKED WHEN HE DID THIS-HE 
CAME BACK LATER AND DRAGGED 
16:18:22 ME UP BY HAIR, STILL TIED UP AND NAKED-HE DRUG 
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ME THROUGH GRASS-HE PUSHED ME 
16:18:49 INTO TRUCK-WE WENT TO BACK OF OUR PROPERTY-HE 
WAS SCREAMING ABOUT HIS CELL 
16: 19:05 PHONE-HE SAID IF I DIDN'T TELL HIM WHERE HIS 
CELL PHONE AND KEYS WERE HE 
16:19:30 WOULD TIE ME UP TO TREE AND LET MOSQUITOS EAT 
ME-HE CALMED DOWN AND LAID DOWN 
16:20:02 IN OUR BED-I LAID THERE QUIET IN FETAL POSITION 
ABOUT 2 HOURS-I WAS WAITING 
16:20:19 FOR HIM TO GO TO SLEEP-WHEN HE FELL ASLEEP I 
GRABBED MY CELL PHONE AND CALLED 
16:20:38 911-POLICE TOOK PHOTOS OF ME THAT NIGHT-IT WAS 
ABOUT 1 OR 2 IN MORNING WHEN 
16:21:16 CALLED 911-WENTTO KMC-A DETECTIVE CAME AND 
TALKED TO ME-RE PHOTOS-PLT 
16:22:06 1-5-PHOTOS WERE TAKEN AT MY HOUSE-
16:22:50 State Attorney: Verharen, Art 
MOVE TO ADMIT PLT 1-5 
16:22:55 Judge: Simpson, Benjamin 
PLT 1-5 ADMITTED 
16:23:05 Other: JOY, JENNIFER 
I RECEIVED BROKEN WRIST, HAND NUMB-THUMB AND 3 
FINGERS NUMB-BRUISED RIBS-A 
16:23:54 LOT OF BALD SPOTS ON HEAD FROM HIM PULLING HAIR 
OUT-BLACK EYE PROBABLY FROM 
16:24:29 HIM HITTING ME-RE PLT 2-INJURIES TO MOUTH 
PROBABLY FROM BEING GAGGED-INSIDE 
16:24:53 OF MY MOUTH WAS SORE-RE PLT EXH 3-LEFT WRIST 
FROM SHOESTRING-RE PL T EXH 4-RED 
16:25:16 SPOT ON EYE FROM HIM HITTING ME-BRUSING AND 
SCRAPES ON ARM, MAYBE FROM 
16:25:37 DRAGGING ME-
16:25:45 Public Defender: Whitaker, Jed 
OBJ 
16:25:52 Judge: Simpson, Benjamin 
SUSTAINED 
16:25:55 Other: JOY, JENNIFER 
MY ANKLE STILL SHOWS SIGN FROM WHERE SHOESTRING 
WAS-I HAD OTHER BRUISES NOT 
16:26:44 IN PHOTOS-ALL OVER BACK-THERE ARMORE PHOTOS THAT 
Court Minutes Session: SIMPSON082009P Page 35, ... 
042 
DEPICT MORE EXTENSIVE 
16:27:07 BUISING-
16:27: 12 Public Defender: Whitaker, Jed 
CROSS 
16:27:14 Other: JOY, JENNIFER 
RE MORNING OF JULY 28-
16:27:48 State Attorney: Verharen, Art 
OBJ-RELEVANCE 
16:27:56 Public Defender: Whitaker, Jed 
NEVERMIND 
16:28:00 Other: JOY, JENNIFER 
STARTED DRINKING ABOUT 6:30 IN AFTERNOON, WAS 
DRINKING WINE, CHABLISS-PRESTON 
16:28:32 CAME HOME ABOUT 8:30, HE HAD ALREADY BEEN 
DRINKING-I HAD ABOUT 3 GLASSES OF 
16:28:48 WINE PRIOR TO PRESTON COMING HOME-FROM 6:30-8 
MY SISTER IN LAW AND BROTHER 
16:29:07 WERE HOME-DRAWS ON CHALKBOARD LAYOUT OF HOUSE-
TAMMY AND ERIC, SISTER IN LAW 
16:30:30 AND BROTHER LIVED WITH ME AT THE TIME-
16:30:47 State Attorney: Verharen, Art 
OBJ-RELEVANCE 
16:30:52 Public Defender: Whitaker, Jed 
ARGUES 
16:31 :27 WITHDRAW QUESTION 
16:31 :31 Other: JOY, JENNIFER 
MY SISTER IN LAW AND BROTHER WERE NOT DRINKING 
WITH ME-THEY SAW ME DRINKING 
16:31:43 WINE-PRESTON AND I STARTED ARGUING RIGHT WHEN HE 
GOT HOME ABOUT WHERE HEW AS 
16:32:11 AND TEXTING-STARTED INSIDE AND WE WENT OUTSIDE-
VERBAL ARGUMENT WAS ABOUT HALF 
16:32:50 HOUR TO AN HOUR-TAMMY WAS NOT IN SAME ROOM-
ARGUMENTWAS IN BEDROOM-TAMMY 
16:33:20 COULD HA VE BEEN IN LIVING ROOM AND ERIC-WE 
WEREN'T YELLING AND SCREAMING, BUT 
16:33:41 RAISED VOICES-PRESTON KEPT SAYING I HAD HIS 
KEYS-DON'T REMEMBER STARTING TO 
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16:34:26 PACK HIS BAGS-I WAS IN THE BEDROOM WHEN ARGUMENT 
FIRST GOT PHYSICAL-HE PUSHED 
16:34:50 ME INTO TUB-BATHTUB HE MUST HAVE FILLED WHEN I 
WAS THERE-IT TAKES ABOUT 10 
16:35:29 MIN TO FILL UP TUB-DID NOT SEE HIM FILL UP TUB 
OR TURN IT ON-WE WERE RUNNING 
16:35:51 BACK AND FORTH-WE WERE OUTSIDE AT ONE POINT-
16:36:14 State Attorney: Verharen, Art 
OBJ-A &A 
16:36:20 Judge: Simpson, Benjamin 
SUSTAINED 
16:36:22 Other: JOY, JENNIFER 
AFTER WE ARGUED IN BEDROOM FOR A LITTLE WHILE WE 
WENT OUTSIDE-
16:36:41 State Attorney: Verharen, Art 
OBJ-A&A 
16:36:45 Judge: Simpson, Benjamin 
SUSTAINED 
16:36:47 Other: JOY, JENNIFER 
WE ARGUED OUTSID E ABOUT 10 MIN-NEVER GOT 
PHYSICAL OUTSIDE-WE WENT BACK INTO 
16:37:55 BEDROOM AND CONTINUED ARGUING FOR ABOUT HALF 
HOUR BEFORE IT GOT PHYSICAL-I 
16:38:48 WAS IN BATHROOM WHEN HE PUSHED ME INTO TUB-I HAD 
MY CLOTHES ON-I RECALL 
16:39:33 TALKING TO GIRL OFFICER, DEPUTY ELLIS-DON'T 
REMEMBER TELLING HER HE MADE ME 
16:39:54 GET INTO TUB WITHOUT CLOTHES-HE TOOK MY CLOTHES 
OFF-DON'T REMEMBER TELLING 
16:40:20 DET ELLIS I DIDN'T REMEMBER WHO TOOK CLOTHES 
OFF-I REMEMBER TELLING OFFICER 
16:40:42 ELLIS I WAS BUZZED-AFTER PUSHED INTO TUB HE 
STARTED TO DROWN ME-I THINK I 
16:41 :05 TOLD DET ELLIS-I REMEMBER TELLING DET ELLIS HE 
TRIED TO DROWN ME-WAS IN 
i 6:41 :46 BATHROOM MAYBE HALF HOUR BEFORE HE TIED WRISTS-
PROBABL Y NOT THAT LONG-PRESTON 
16:42:33 TIED MY WRIST WITH BROWN LEATHER BOOTLACE-HE 
MUST HA VE LEFT TO GET IT-I WAS 
16:42:56 LEFT ALONG NOT LONG IN BATHTUB, 20 SECONDS-THINK 
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HE GOT BOOTLACE BY 
16 :43 :31 COMPUTER-I DIDN'T TRY TO GET OUT OF BATHTUB WHEN 
LEFT ALONE-I WAS GAGGED 
16:43:56 BEFORE AND DURING BEING TIED UP-ABOUT 10-15 MIN 
AFTER BEING PUSHED IN TUB I 
16:44:15 WAS GAGGED-GAGGED ME WITH KITCHEN TOWEL HE GOT 
IN BATHROOM IN SINK-IT WAS 
16:44:56 HANDCLOTH, WHITE AND BLUE-WHEN PUSHED INTO TUB I 
WENT IN ON MY BACK-STRING 
16:45:48 WAS ALREADY OUT OF BOOT-HE HAD MY HAND OUT AND 
PUSHED ME DOWN-I WAS SITTING 
16:46:04 DOWN-AFTER TIED UP HE CONTINUED TO PUSH ME IN 
WATER-WATER WAS FOOT AND HALF, 
16:46:46 2 FEET-MY FEET WERE IN FRONT OF ME WHEN WRIST 
TIED-HE ROLLED ME OVER ON MY 
16:47:11 SIDE TO TIE FOOT-HE USED THE 1 SHOELACE, I WAS 
HOGTIED-I WAS NOT ABLE TO GET 
16:48:15 ONE WRIST UNTIED-I GUESS I WAS THINKING ABOUT 
THE ONE THAT WAS TIED REAL 
16:48:41 TIGHT-DON'T REMEMBER TELLING DET ELLIS I GOT ONE 
HAND FREE-I rusT REMEMBER 
16:48:57 TRYING REALLY HARD TO GET ONE HAND FREE-DON'T 
REMEMBER TELLING ELLIS I KEPT 
16:49: 18 ONE HAND HIDDEN SO HE WOULDN'T KNOW IT WAS 
UNTIED-RE PURPLE DILDO-IT WAS 
16:49:57 RETREIVED FROM DRESSER-I WAS HOGTIED WHEN HE GOT 
IT-TOOK HIM 20 SECONDS, 15 
16:50:15 SECONDS TO GET IT-PRESTON ANALLY ASSAULTED ME 
\i\t1TH DILDO-TOLD ELLIS HE 
16:50:50 ATTEMPTED TO INSERT DILDO IN VAGINA-TOLD ELLIS I 
COULDN'T REMEMBER HOW FAR IT 
16:51 :09 WENT INSIDE ME, COULDN'T RECALL HOW MANY TIMES 
HE PUT INSIDE ME-
16:52:44 State Attorney: Verharen, Art 
OBJ-RELEVANCE 
16:52:59 Public Defender: Whitaker, Jed 
WITHDRAW QUESTION 
16:53:04 Other: JOY, JENNIFER 
HE DID NOT ATTEMPT TO INSERT DILDO IN MY VAGINA-
16:54:02 State Attorney: Verharen, Art 
OBJ-RELEVANCE 
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16:54:08 Public Defender: Whitaker, Jed 
ARGUES 
16:54:10 Judge: Simpson, Benjamin 
OVERRULED 
16:54:13 Other: JOY, JENNIFER 
I WAS DRAGGED OUT OF TUB STILL TIED-I WAS UNTIED 
IN THE TRUCK-HE DRUG ME FROM 
16:55:09 BATHROOM TO TRUCK, THROUGH FRENCH DOORS AND DOWN 
STAIRS-DRAWS ON 
16:55:47 CHALKBOARD-NOT SURE WHEN HE TOOK GAG OUT OF MY 
MOUTH-I REMEMBER BEING 
16:56:30 GAGGED IN TRUCK TO-I KNOW HE GAGGED ME IN TRUCK-
DON'T REMEMBER IF I WAS 
16:56:47 GAGGED WHILE BEING DRAGGED-I SAID PLEASE STOP 
WHEN WAS BEING DRAGGED-DON'T 
16:57:24 RECALL TELLING ELLIS I GOT HIM CALMED DOWN AND 
BEING NICE IN BATHROOM-HE PUT 
16:57:48 ROBE ON MY SHOULDER IN THE BATHROOM-MY ARMS WERE 
NOT IN ARMHOLES-HE WAS 
16:58:24 HOLDING ME BY MY ARMS AND HAIR WHEN DRAGGED, THE 
ROBE STAYED ON-DON'T 
16:58:44 REMEMBER SAYING PRESTON SAID HE WANTED TO GO FOR 
DRIVE AND WENT TO GET HIS 
16:59:04 TRUCK-I REMEMBER BEING TIED IN THE TRUCK-MAYBE 
NOT GAGGED IN TRUCK-PRESTON 
16:59:43 WAS ACTING ANGRILY TO ME THE WHOLE TIME-WHEN IN 
TRUCK I WAS NOT CLOTHED OTHER 
17:00:00 THAN THE ROBE-HEW AS ANGRY THE WHOLE TIME-I TOLD 
ELLIS HE SAID HE WOULD TIE 
17:00:48 ME NAKED TO TREE-
17:01:45 Judge: Simpson, Benjamin 
WITNESS TO STEP DOWN 
17:0 I :51 State Attorney: Verharen, Art 
RE CT 3-AMEND TO VAGINAL OPENING TO ANAL 
OPENING-I HA VE PENDING MOTION TO 
17:02:24 INCREASE BOND 
17:02:29 Judge: Simpson, Benjamin 
I LOSE JURISDICTION WHEN I BIND OVER 
17:02:40 YOU CAN ARGUE BEFORE I BIND OVER IF I'M GOING TO 
17:02:49 State Attorney: Verharen, Art 
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CURRENTLY AT $75,000-THERE IS ANOTHER FELONY 
MATTER BETWEEN SAME PEOPLE-NOT 
17:03:11 FIRST INSTANCE OF THIS BEHAVIOR-BASED UPON 
NATURE OF CHARGES BOND SHOULD BE 
17:03:43 HIGHER-ASK FOR $150,000 
17:03:47 Public Defender: Whitaker, Jed 
ASK BE RELEASED OR-NOT MY CLIENT'S FAULT HE WAS 
OVERCHARGED IN OTHER 
17:04:19 MATTER-HE HAS LIVED IN THIS AREA 7 YEARS-IS 
FOREMAN FOR LANDSCAPING-NO MONEY 
17:04:33 IN BANK-OR RELEASE OR $10,000-HE HAS LARGE 
FAMILY IN ELK, W A-$5,000 OR 
17:05:39 $10,000 BOND WITH ANY CONDITIONS IF NOT OR 
RELEASE 
17:05:56 Judge: Simpson, Benjamin 
DOES VICTIM HA VE CIVIL PROTECTION ORDER 
17:06:04 State Attorney: Verharen, Art 
NO 
17:07:04 Judge: Simpson, Benjamin 
IT'S OBVIOUS MS JOY IS TERRIFIED-MR JOY SAT 
THERE AND STARED COLD AND HARD-I 
17:07:46 WILL RAISE BOND TO $150,000-CONDITIONS OF BOND-
REPORT TO PRETRIAL 
17:08:17 SERVICES-STAY AT LEAST 1200FEET AWAY FROM 
JENNIFER JOY WITH NO CONTACT 
17:08:34 WHATSOEVER-
17:08:48 HE REPRESENTS CREDIBLE THREAT-I FIND PROBABLE 
CAUSE FOR CT 1,2 3 
17:09:59 BOUND OVER, ASSIGNED TO mDGE MITCHELL 
17: 10:09 Stop recording 
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STATE OF IDAHo· 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff CASE NO. CR- 69 "' I ~ , <t 3 
v. ORDER SETTING BAIL or 
RELEASE ON OWN RECOGNIZANCE and 
CONDITIONS 
Defendant 
The above case having come before the Court on the below date and the Court having 
considered the factors in I.C.R. 46, now therefore, 
IT IS HEREBY ORDERED that bail be set in the amount of$ I S {) () CXJ 
----'--=---.----=:---
and the following are established as the conditions of release: 
THE DEFENDANT SHALL: 
1. ~ommit no new criminal offenses greater than an infraction (a finding of pro bablc cause on a 
subsequent offense is sufficient to revoke bail); 
2. ~Sign waiver of extradition and file with the Court; 
3. ~Make all court appearances timely; 
4. ~ Do NOT consume alcohol or controlled substances; 
5. ~ Promptly notify the Court and defense counsel of any change of address; 
6. WMaintain regular contact with defense counsel; 
7. D Do NOT drive, operate or be in physical control of a motor vehicle without a valid license and 
msurance; 
8. D Obtain a Substance Abuse/Batterer's Evaluation from an approved evaluator by: 
-------
9. D Submit to urinalysis testing times monthly through [ ] Global (address/phone below) 
[ ] Other and authorize results to be provided to 
D Court, D Prosecuting Attorney's office D Public Defender/Defense Attorney ____ _ 
10. ~Report to Pre-trial Services; \' •1' (' 
ii.,01 Other: ~ \-l\. (}- -=~) \ -e- CLP>·] )?£6 '\e E J r ~ Ith~ 
::Js: V'! V\ l h"" s \ f)d- ~ hl ~ V\ b ( D b,"°\ 9, ( t W 'lY\ 'k-Q. o 
Defendant has acknowledged these conditions in open court, and is advised that violation of any 
term may result in the defen!ant being returned to jail. 2../) fJ/ 
~.1w :t 
Copies To: ~~r__ H'i'fi"Court 
~e Counsel [ ~urt 
~ant [~11 
ID-J:flfFAX 446-1407 
[Q~ial Services FAX: 446-1990 
D Global FAX: 664-6045 
2201 Govt. Way, Suite C 
CD'A, ID Ph: 664-6299 
[ ] interoffice 
[ ] interoffice 
[ ] interoffice 
Deputy Clerk 
048 
ORDER SETTING BAIL AND CONDITIONS OF RELEASE PA0-1001 9/07 
\':). 
PR DAM JOY 
DOE.
FELONY CASE# CR-2009-0016183 ORDER 
CHARGE(S): COUNT 1 - KID'\'APPIT\G-SECOND DEGREE- 118-4501-II 
co1:-:..;1 2 - EATTERY-DOMI::STIC YIOLENCE \VITH TRAUMATIC I'\".J[J{\' - 118-918{2) 
COUNT 3 - SEXL>\.L PENETR<\.TION-FORCIBLE BY USE OF FOREIG'\' OR.TECT - IlS-6608 
Dismissed - insufficient evidence to hold defendant to answer charge(s). []Bond exonerated. []NCO Lifted. 
(Specify dismissed charge(s) on above line, if other charges still pending) 
Preliminary hearing having been waived by the defendant on the above listed charge(s), 
~ Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set 
forth above has /have been committed, and there is sufficient cause to believe the named defendant is guilty 
thereof, 
IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court. 
The Prosecuting Attorney shall file an Information that includes all charges under this case number. 
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of$ I~ l::l(J and is 
committed to the custody of the Kootenai County Sheriff pending the giving of such bail. ) 
Defendant was advised of the charges and potential penalties and of defendant's rights, and having waived his/her 
constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pled guilty to the 
charge(s) contained in the Information filed by the Prosecuting Attorney. 
IT IS FURTHER ORDERED that not later than 14 days after the date of this order, Defendant shall enter and file a 
written plea which states: the Defendant's true name, age, education and literacy levels; Defendant's rights to trial and counsel and 
any waiver of such rights; the offense or offenses of which Defendant is charged together with the minimum and maximum 
sentence for each charge; and Defendant's plea to each charge, the estimated time necessary for trial, if any; Defendant's current 
custody status; and Defendant's current physical residence address, mailing address and telephone number. A copy of the 
Defendant's written plea shall be delivered to the assigned judge's resident chambers. Failure to timely file a written plea shall 
be a basis to revoke bond or release, and issue a bench warrant. 
IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date 
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the 
motion, and a notice of hearing for a date scheduled through the Court. 
THIS CASE IS ASSIGNED TO JUDGE _ _..fv\-'--'-~'---"\--'--""-C__,~---'--'f:.,____,\~._.\'-----
Copies sent L;;;iu I 0 J as follows: *-'·i.. [.//(µ__,,; 
/ (__ J'frefendant ( C [ Lpf'C'A Office at fax 446-1224 
[ ]faxed______ [ ~fin custody at fax 446-1407) 
[ ] KCSO Records fax 446-I307 (re: NCO) 
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R""" O/fr7 
BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
JTATE OF IOAHO ~ 
COUNTY OF KOOTENAl?SS 
FILED: 
2009 AUG 21 PH 3: f 5 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
) 
) 
) 
) 
vs. ) 
) 
PRESTON ADAM JOY, ) 
DOB:-SSN
Defendant. ) 
Case No. CR-F09-16183 
INFORMATION 
BARRY McHUGH, Prosecuting Attorney in and for the County of Kootenai, State ofldaho, 
who prosecutes in its behalf, comes now into Court, and does accuse PRESTON ADAM JOY of 
the crime(s) of COUNT I, KIDNAPPING IN THE SECOND DEGREE, Idaho Code §18-4501, 
18-4503, COUNT II, DOMESTIC VIOLENCE, Idaho code §18-903, 18-918, and COUNT III, 
PENETRATION BY FOREIGN OBJECT, Idaho Code § 18-6608, committed as follows: 
INFORMATION: Page 1 
. 
050 
COUNT I 
That the defendant, PRESTON ADAM JOY, on or about the 29th day of July, 2009, in the 
County of Kootenai, State ofldaho, did willfully and without lawful authority seize and/or confine 
Jennifer Joy with the intent to cause her to be kept or detained against her will within Idaho; 
COUNT II 
That the defendant, PRESTON ADAM JOY, on or about the 29th day of July, 2009, in the 
County of Kootenai, State ofldaho, did, in committing a battery, inflict a traumatic injury upon the 
person of Jennifer Joy, and where Jennifer Joy and the defendant are household members; 
COUNT III 
That the defendant, PRESTON ADAM JOY, on or about the 29th day of July, 2009, in the 
County of Kootenai, State ofldaho, did cause the penetration of the anal opening of another person 
by an object, instrument or device, against her will by use of force or violence and/or threats of 
immediate and great bodily harm, accompanied by apparent power of execution, to-wit: by inserting 
a dildo inside the anal opening of Jennifer Joy against her will for the purpose of sexual arousal, 
gratification or abuse, all of which is contrary to the form, force and effect of the statute in such case 
made and provided and against the peace and dignity of the People of the State ofldaho. 
DATED this~?,_' f..._· _day of tkvttw(ef '2009. 
BARRY McHUGH 
PROSECUTING ATTORi'l\JEY 
FOR KOOTENAI COUNTY, IDAHO 
Deputy Prosecuting Attorney 
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CERTIFICATE OF MAILING 
I hereby certify that on the & day of d\.AJL~V..5[ , 2009, a true and correct copy of 
the foregoing and the Order Holding was caused to be mailed to: 
PUBLIC DEFENDERS OFFICE, FAXED 
PRESTONJOY,KCPSB 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83 816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
PRESTON ADAM JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-09-0016183 
Fel 
MOTION FOR PREPARATION OF 
PRELIMINARY HEARING TRANSCRIPT 
COMES NOW, the above named defendant, by and through his attorney Anne Taylor, Public 
Defender and hereby moves the Court for an Order directing the clerk of the court to prepare and 
complete the transcript of the Preliminary Hearing held in the above-entitled matter on August 20, 
2009, before the Honorable Benjamin Simpson. This motion is made on the grounds that the 
transcript of said hearing is necessary for defense counsel in order to prepare a defense on behalf of 
the defendant in this matter. 
Counsel for the defendant further moves the Court to order that the costs necessary for the 
preparation and completion of the transcript be paid at county expense and at no expense to the 
Defense. This Motion is made on the grounds that the defendant was determined to be indigent by 
the above-entitled Court on 8/06/2009, and further, that his representation is provided for by the 
Office of the Public Defender. 
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DATED this 
/J5V L.:. ~ day of August 24, 2009. 
BY: 
A 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the forego~ was personally served by placing a 
copy of the same in the interoffice mailbox on the as day of August, 2009, addressed to: 
Kootenai County Prosecutor 
Transcript Department-Kootenai County Cojuse _ _ 
\~~~~ 
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ORIG 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
PRESTON ADAM JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-09-0016183 
Fel 
ORDER FOR PREPARATION OF 
PRELIMINARY HEARING TRANSCRIPT 
The Court having before it the foregoing Motion and good cause appearing, now, therefore, 
IT IS HEREBY ORDERED that the clerk of the court shall prepare and complete the 
transcript of the Preliminary Hearing held in the above-entitled matter on August 20, 2009. 
IT IS FURTHER ORDERED that the costs necessary for the preparation and completion of 
said transcript shall be paid at county expense and at no expense to the defense. 
IT IS FURTHER ORDERED that the transcript shall be complete and submitted to all parties 
to this action no later than the Zb~ day of, fu.p~e:-, 2009. 
DATED this U fl- day of August, 2009. 
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CLERK'S CERTIFICATE 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the d] day of August, 2009, addressed to: 
Transcript Department - Kootenai County Courthouse 446-1187 .,/ 
Kootenai County Public Defender 446-1701 / 
Kootenai County Prosecutor 446-1833 / 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
PRESTON ADAM JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-09-0016183 
Fel 
ORDER FOR PREPARATION OF 
PRELIMINARY HEARING TRANSCRIPT 
The Court having before it the foregoing Motion and good cause appearing, now, therefore, 
IT IS HEREBY ORDERED that the clerk of the court shall prepare and complete the 
transcript of the Preliminary Hearing held in the above-entitled matter on August 20, 2009. 
IT IS FURTHER ORDERED that the costs necessary for the preparation and completion of 
said transcript shall be paid at county expense and at no expense to the defense. 
IT IS FURTHER ORDERED that the transcript shall be complete and submitted to all parties 
to this action no later than the 2btr- day of, fu.p~e.----; 2009. 
DATED this Ufi- day of August; 2009. 
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CLERK'S CERTIFICATE 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the d-] day of August, 2009, addressed to: 
Transcript Department - Kootenai County Courthouse 446-1187 / 
Kootenai County Public Defender 446-1701 / 
Kootenai County Prosecutor 446-1833 / 
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Court Minutes: 
Session: MITCHELL091609A 
Session Date: 09/16/2009 
Judge: Mitchell, John 
Reporter: Foland, Julie 
Clerk(s): Clausen, Jeanne 
State Attorney(s): 
Gardner, Donna 
Raap, Marty 
Whipple, David 
Wick, Ann 
Public Defender(s): 
Anderson, Staci 
Nelson, Lynn 
Taylor, Anne 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0004 
0911612009 
10:30:09 
Case number: CR2009-16183 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Joy, Preston 
Pers. Attorney: 
· Co-Defendant(s): 
State Attorney: Whipple, David 
Public Defender: Taylor, Anne 
Recording Started: 
;ourt Minutes Session: MITCHELL091609A 
Division: DIST 
Session Time: 08:14 
Courtroom: Courtroom? 
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] 0:30:0':1 
10:30: 18 
10:31:00 
10:31:04 
10:31:07 
10:31:14 
10:31:41 
10:31:47 
10:32:27 
10:33:07 
10:33:17 
10:34:05 
10:34:14 
10:34:22 
10:34:28 
10:34:50 
Case called 
Judge: Mitchell, John 
Calls case - written plea of not guilty handed 
to the court; reviews choices 
of plea 
Defendant: Joy, Preston 
understands 
Public Defender: Taylor, Anne 
State Attorney: Whipple, David 
Judge: Mitchell, John 
reviews information 
Defendant: Joy, Preston 
confirms ID 
Public Defender: Taylor, Anne 
- last number 
Judge: Mitchell, John 
Reviews charges and penalties 
Defendant: Joy, Preston 
understands 
Judge: Mitchell, John 
counts I,II & III how do you plead 
Defendant: Joy, Preston 
pleads not guilty 
Judge: Mitchell, John 
accepts glty plea 
Public Defender: Taylor, Anne 
PH transcript & discovery issues haven't been 
reviewed yet 
State Attorney: Whipple, David 
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10:34:57 
10:36: 17 
10:36:20 
10:36:29 
10:36:42 
10:37:03 
10:37:24 
10:37:55 
10:38:05 
10:38:24 
10:38:50 
10:39:24 
10:39:45 
10:40:05 
10:40:29 
10:40:58 
10:41:20 
10:42:22 
10:43:52 
10:45:15 
november calender will be fine 
Judge: Mitchell, John 
set for I 1/2/09 at 9am for JT; 10/29/.09 at 1: 
30pm for PTC; scheduled for 
bond reduction 
Public Defender: Taylor, Anne 
no evidence but no argument 
state ready to argue 
consider setting $25,000 bond; if released on 
bond, plan is to stay with 
parents in Chattaroy; all family lives in the 
area; no intention of 
contacting Ms. Joy; so he can get back to work; 
beneficial to have deft out 
so we can prepare for trial 
State Attorney: Whipple, David 
obj to reduction; have filed a motion to 
increase bond; serious charge; life 
maximum penalties; permanent injury to her hand; 
afraid that Mr. Joy will 
kill her; victim was bound and put in bathtub, 
violated and put her in car 
and drove her somewhere; 2 wks before this 
incident Mr. Joy plead to a 
amended charge; same victim; high level of 
violence & serious nature & would 
oppose reduction; if court would be inclined to 
grant bond reduction, would 
like to have court receive & read the 
Preliminary hearing transcript 
Public Defender: Taylor, Anne 
these are the allegation that state has made & 
he is not guilty at this 
point, right to a reasonable bond 
Judge: Mitchell, John 
deny the motion to lower the bond; looking at 
criteria - item 6 - allegations 
& possible penalties; prior battery just prior; 
pts form would weigh toward a 
reduction; severity of crimes; Mr· Whipple to 
prepare order 
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ORIGI L 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone:(208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
PRESTON ADAM JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-09-0016183 
DEFENDANT'S WRITIEN PLEA 
I, PRESTON JOY, having been advised of my rights do acknowledge the following: 
1. I am represented by my lawyer, Anne Taylor. 
2. I am charged with having committed the following crime(s): 
COUNT I - KIDNAPPING IN THE SECOND DEGREE, 1.C. §18-4501, 02, which is punishable by 
imprisonment not to exceed twenty-five (25) years, a fine not to exceed $5,000.00, or both. 
COUNT 2 - FELONY DOMESTIC BATTERY, l.C. 18-918(3), which is punishable by imprisonment 
for up to ten (10) years, a fine not to exceed $10,000, or both. 
COUNT 3 - PENETRATION BY FOREIGN OBJECT, l.C. 18-6608, which is punishable by 
imprisonment for up to --~years, a fine not to exceed $ ____ , or both. 
3. I am $13 years of age. I have /{)years of education. I do not have any trouble 
in reading and understanding the English language. 
4. I understand that I have the following rights, which I keep if I plead not guilty: 
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a. I have a right to a trial before a jury of 12 persons; that the state must 
convince each of those 12 persons of my guilt beyond a reasonable doubt; that in 
order to prove its case, the state must call witnesses to testify, under oath, before 
me, before the jury and before my lawyer. My lawyer would have the right to 
question those witnesses or cross examine them. 
b. I would have the right to call witnesses of my choosing to testify concerning 
my guilt or innocence. If I do not have the money to bring those witnesses to court 
the state would pay the cost of bringing those witnesses to court. 
c. I have the absolute right to remain silent throughout my entire trial. I cannot 
be compelled to testify. 
5. I understand that if I plead "guilty," I will give up all of the rights recited in 
Paragraph 4. That is: 
a. There will be no trial. There will be no witnesses concerning my guilt or 
innocence. I will waive my right to remain silent. In fact, I can be required to take the 
oath and testify about the matters to which I have pied guilty. 
b. If I pied guilty, I will give up any right to contest or object to anything that has 
happened in my case prior to the time I enter my guilty plea. For example, I will not 
be able to challenge the method or manner of my arrest, or of any searches of my 
person or property, or of any confession or statement I may have made. 
c. If I pied guilty, I will be considered to have admitted each of the facts alleged 
in the charge to which I pied guilty. 
6. At the time I sign this plea, I am not under the influence of any drugs or alcohol that in 
any way interferes with my ability to understand what I am doing. I am not suffering any mental 
illness or disability that interferes with my ability to understand what I am doing. 
7. tts:_, I am in custody. My bail is set at$--'-/-~_) _c.,..; ..... &"-c .::...cJ_1 C'---'----------
o I am not in custody.-------------------=-
0 My residence is at :?7~7 h, ~:f;; £'c&~ /,/! tJt~b.·<'L &, 
/fbo.3 q er tT CT 
My mailing address is -------=c/=----<~_-_...,, ___ c"'""' _______ __;. 0 
8. I have discussed the charges against me and all the matters set forth in this form with 
my lawyer. 
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jx:9. I plead NOT GUil TY to all charges. 
__ 10. There is a p bargain. If there is, a writtervc~s attached to this plea. 
understand and agree that the judg · not boun2k plea bargain. 
__ 11. I plead GUil TY to the charges i, ount(s)_ of the Information. I have not been 
promised anything in order to get me to ~ad guilty. No has threatened me to get me to plead 
guilty. I enter this plea freely, v~nfurily and knowing that the dge could sentence me to the 
maximum punishment for the etfme(s) I have pied guilty. I did the things and acts alleged in the 
charge(s) to which I pied guilty. 
Dated this ;'.'.Sday of ,-¥. 2009. 
'"--"'--=~--'==="\""'-c.____----Defendant 
PRESTON JOY 
CERTIFICATE OF LAWYER 
I concur with the foregoing plea. 
CERTIFICATE OF MAILING 
I hereby certify that on the / (R day of ~f.fs~/2.009, a true and correct copy of 
the foregoing was mailed, postage prepaid, or sent by fa simile or interoffice mail to: 
Kootenai County Prosecuting Attorney 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) Case No. CR F09-16183 
Plaintiff, ) 
) ORDER 
VS. ) 
) 
PRESTON A. JOY, ) 
Defendant. ) 
The above matter came on for hearing before the Honorable JOHN MITCHELL, Judge, on 
the 16th day of September, 2009. The State was represented by David Whipple, Deputy Prosecuting 
Attorney, for Kootenai County, Idaho. The defendant was present and represented by Anne Taylor. 
After argument from both parties, the Court enters its order as follows: 
IT IS HEREBY ORDERED that the defendant's Motion to Reduce Bond is denied. 
ENTERED this l if day of_S_4'--+'--'-f=_c--_(,,,_c.--/ ___ , 2009. 
J 
ORDER- I 
065 
CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on the _il day of 5-eJkt' , 2009, that a true and correct 
copy of the foregoing was mailed/delivered by regular U.S. Mail, postage prepaid, Interoffice Mail, 
Hand Delivere,d, or Faxed Jo: .- [J Jt , 1d 
Prosecutor :f lfft -(<b27 Defense Attorney "1{V f Defendant ___ _ 
KCPSB Auditor Police ARency 
Bonding Co. Other 17'1"?- fl/~ - f l1'10 ------
DANIEL ENGLISH 
CLERK OF THE DISTRICT COURT 
, Deputy 
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n)· I 0 R-d G r r· r r f 0 .l t \._i.I... 
BARRYMcHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83 814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
ARTHUR VERHAREN 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
PRESTON A. JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. F09-16183 
MEMORANDUM IN SUPPORT 
OF MOTION IN LIMINE 
REGARDING 404(B) EVIDENCE 
~M fl: IO 
COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney for Kootenai County, and 
hereby submits the state's Memorandum in Support of Motion in Limine Regarding 404(b) 
Evidence. 
APPLICABLE LAW 
Domestic violence is a situation that is typically ongoing and tends to repeat itself, that is, 
it is not usually limited to a one-time event: "Domestic violence is never a single isolated 
incident. Rather, domestic violence is a pattern of behavior, with each episode connected to the 
others." Jane H. Aiken & Jane C. Murphy, Evidence Issues in Domestic Violence Civil Cases, 34 
Fam. L.Q. 43, 56 (2000). Furthermore, victims of domestic violence often minimize, forget or 
recant their testimony after legal proceedings have been initiated. Because of the unique 
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characteristics of domestic violence cases, there is a body of case law that focuses on these 
characteristics and the admissibility of prior bad acts in domestic violence trials. 
The gate for trial entry of prior bad act evidence is I.R.E. 404(b ). Evidence of prior bad 
acts or crimes is not admissible to prove the character of a defendant, however, such evidence 
may be admissible for other purposes. I.RE. 404(b ). Normally, the "other purposes" are often 
considered to be only "proof of motive, opportunity, intent, preparation, plan, knowledge, 
identity, or absence of mistake or accident." I.RE. 404(b). 
However, the list of "other purposes" does not exclude other admissible bad act evidence, 
the key is whether the purpose of admitting the evidence is that of proving character: "In other 
words, under Rule 404(b), any purpose for which bad-acts evidence is introduced is a proper 
purpose so long as the evidence is not offered solely to prove character." State v. Clark, 83 
Hawai'i 289, 301, 296 P.2d 194, 206 (Hawai'i 1996) citing United States v. Miller, 895 F.2d 
1431 (D.C.Cir.1990), cert. denied, 498 U.S. 825, 111 S.Ct. 79, 112 L.Ed.2d 52 (1990). 
In Vermont, those "other purposes" can be multi-faceted: 
Here, we need not decide whether the prior bad acts may be admissible solely to 
show fear or intent because the evidence was relevant also to portray the history 
surrounding the abusive relationship, providing the needed context for the 
behavior in issue. The purpose of establishing defendant's history of abusing the 
victim is not to show his general character for such abuse, but to provide the jury 
with an understanding of defendant's actions on the date in question. 
Allegations of a single act of domestic violence, taken out of its situational 
context, are likely to seem "incongruous and incredible" to a jury. State v. 
Forbes, 161 Vt. 327, 331, 640 A2d 13, 15 (1993) (applying same rational to 
sexual abuse crimes) .. Without knowing the history of the relationship between the 
defendant and the victill)., jurors may not believe the victim was actually abused, 
since domestic violence is "learned, ... controlling behavior aimed at gaining 
another's compliance" through multiple incidents. Anderson v. Hensrud, 548 
N.W.2d 410, 414 (N.D.1996). The prior occasions tend to prove that defendant 
meant to threaten and intimidate his friend when he raised the knife and said 
"someone is going to die." Therefore, the evidence was admissible. 
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Previous incidents of domestic abuse are also relevant to put the victim's 
recantation of prior statements into context for the jury. Victims of domestic 
abuse are likely to change their stories out of fear of retribution, or even out of 
misguided affection. See State v. West, 164 Vt. 192, 197, 667 A.2d 540, 543 
(1995) (citing C. Klein & L. Orloff, Providing Legal Protection for Battered 
Women: An Analysis of State Statutes and Case Law, 21 Hofstra L.Rev. 801, 1187 
(1993)). This prior history of abuse gives the jury an understanding of why the 
victim is less than candid in her testimony and allows them to decide more 
accurately which of the victim's statements more reliably reflect reality. 
These considerations compel us to find that the trial court did not err by admitting 
the prior bad acts evidence under V.R.E. 404(b ). The trial court did not abuse its 
discretion in deciding that the introduction of such evidence was more probative 
than prejudicial under V.R.E. 403. State v. Sanders, 168 Vt. 60, 62-63, 716 A.2d 
11, 13 (Vt. 1998). 
See also State v. Andrich, 943 S.W.2d 841, 844 (Mo. App. E.D. 1997): "In adult abuse 
cases, a defendant's history of threatening or violent conduct involving the same victim can be 
especially probative." 
Prior bad act evidence may of course also be admitted at trial for the specifically noted 
I.RE. 404(b) exceptions. See People v. Linkenauger, 32 Cal.App.4th 1603, 1612, 38 
Cal.Rptr.2d 868 (Cal. App. 2 Dist. 1995) citing People v. Zach, 184 Cal. App. 3d 409, 415, 229 
Cal.Rptr. 317 (Cal. App. 2 Dist. 1986): "Where a defendant is charged with a violent crime and 
has or had a previous relationship with a victim, prior assaults upon the same victim, when 
offered on disputed issues, e.g., identity, intent, motive, etcetera, are admissible based solely 
upon the consideration ofidentical perpetrator and victim without resort to a 'distinctive modus 
operandi' analysis of other factors." State v. Johnson, 73 Ohio Misc.2d 1, 3, 657 N.E.2d 383, 
386 (Ohio Num.1994): "Moreover, prior bad acts by a defendant against the same victim are also 
admissible in domestic violence cases to prove the defendant's intent, motive, and/or absence of 
mistake or accident." Hulsey v. State, 866 So.2d 1180, 1189-90 (Ala. Crim. App. 2003): "[T]he 
trial court did not abuse its discretion in determining that the evidence concerning the prior bad 
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acts of domestic abuse by the appellant against the victim were admissible; they tended to prove 
the appellant's motive and intent, both of which were at issue, and the probative value 
outweighed any prejudicial effect caused by the admission of such evidence." State v. Holbert, 
61 P.3d 291, 299 (Utah App. 2002): "Defendant's prior assaultive conduct is material to the 
element of intent because it shows that Defendant had engaged in violent behavior against Wife 
on a prior occasion and could easily use the same threatening behavior "to terrorize the victim" 
in the future." State v. Gibbons, 256 Kan. 951, 960-961, 889 P.2d 772 (Kan. 1995): "Ordinarily, 
physical abuse of a spouse may be admitted into evidence independent of 60-455 and requires no 
limiting instruction. The evidence is admissible to establish the relationship of the parties, to 
show the existence of a continuing course of conduct between the parties, to corroborate the 
testimony of the witnesses, or to show motive or intent." 
In addition to the substantial body of state case law addressing these issues, there is also 
Federal case law on point: See U.S. v. Lentz, 282 F.Supp.2d 399, 431 (S.D. Va. 2002): 
"Reasonable evidence of the Defendant physically beating Ms. Lentz is relevant to the 
Defendant's motive and intent and capacity to do physical harm to the victim." U.S. v. Russell, 
971 F.2d 1098, 1107 (4th Cir. 1992): "Hostility is a paradigmatic motive for committing a 
crime ... " Government of the Virgin Islands v. Harris, 938 F.2d 401, 419 C.A.3 (Virgin Islands 
1991): "A previous assault on the victim of a homicide can be admissible in the homicide trial 
provided that two incidents include the same victim and defendant and are related." 
Although Idaho lacks the depth of case law in this area that other more populated states 
have accumulated, there are still Idaho cases that are instructive on these issues: 
Specifically, in homicide and assault cases involving spouses, Idaho courts have 
allowed testimony as to a defendant's prior assaults on the deceased spouse to 
illustrate the mental attitude of the accused toward the deceased spouse and to 
prove motive. State v. Needs, 99 Idaho 883, 893 (1979). 
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In terms of cases involving allegations of a sexual nature, evidence of prior acts of sexual 
misconduct may be admissible at trial to corroborate a victim's trial testimony. State v. Tolman, 
121 Idaho 899 (1992), State v. Moore, 120 Idaho 743 (1991). Such "testimony about when and 
how the abusive behavior began allow[s] the jury to see the full picture, putting [a victim's] 
testimony about the charged acts into context." State v. Scovell, 136 Idaho 587, 590 (Ct. App. 
2001). In addition, such evidence can give a "jury a better ability to assess whether [the victim] 
was fabricating her story or telling the truth." Id 
Evidence of prior sexual misconduct between a defendant and his victim may also be 
admitted to show a common scheme or plan. State v. Hansen, 127 Idaho 675 (Ct. App. 1995). 
Common scheme or plan includes preparation, plan, knowledge and identity. State v. Grist, 147 
Idaho 49, 54 (2009). In terms of proving common scheme or plane, the prior bad act and the 
charged conduct must have a solid connection: "such evidence may be admissible 'ifrelevant to 
prove ... a common scheme or plan embracing the commission of two or more crimes so related 
to each other that proof of one tends to establish the other, knowledge, identity, or absence of 
mistake or accident."' Id, citing State v. Pizzuto, 119 Idaho 742, 750-51 (1991). Before 
admitting such evidence, there must be a showing that the prior bad acts actually occurred and 
that those acts are relevant. Id at 53. 
Following a determination that the acts have a substantial factual basis and are relevant, 
the second step for the trial court is to determine whether the probative value of the evidence is 
substantially outweighed by other considerations, including the danger of unfair prejudice. 
I.RE. 403. This second part of the analysis is a balancing test and subject to the trial court's 
discretion. State v. Porter, 130 Idaho 772, 784 (Idaho 1997). 
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ARGUMENT 
In the case before the Court, defendant is accused of committing three separate crimes 
upon his wife, second degree kidnapping, domestic violence and penetration by foreign object. 
Pursuant to the State's I.R.E. 404(b) Notice, the State seeks to introduce prior evidence of the 
relationship between defendant and his wife as set forth in the April 15, 2009, supplemental 
report by Sgt. March and the April 10, 2009 report by Deputy Zirker that are attached to this 
brief. The reports document the relationship change between the defendant and his wife, 
including their sexual relationship and illustrate prior incidents of domestic violence. The April 
15 report indicates that the defendant would become angry at his wife because she would not 
have sex with him and that he, on one occasion, kicked her out of bed for that reason. 
The April 10, 2009 report references an incident that occurred on April 10, 2009, where 
the defendant restrained his wife by grabbing her wrists and holding her down and then 
repeatedly striking her. That report also indicates that the victim attempted several times to get 
away from the defendant but was unsuccessful. The April 10 report as well as the April 15 
report also document an incident that occurred prior to April 10 where the defendant held his 
wife down and anally raped her. 
The state also seeks to introduce evidence that is not documented by a police report. The 
first event took place on July 4, 2009, and occurred outside their home. During an argument, the 
defendant pushed his wife to the ground resulting in an injury to her wrist. Following the injury, 
he told the victim's sister, Tami Wiltala, that his wife fell down. The second event occurred 
approximately three weeks into July, 2009, and took place at their home. In this instance, the 
defendant straddled the victim while she was laying on their bed and repeatedly slapped her, 
causing a bruise under her chin and a fat lip. 
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To establish the crime of kidnapping, the state must prove that the defendant willfully 
and without lawful authority seized or confined his wife with the intent to cause her to be kept or 
detained against her will. The crime of domestic violence requires the state to prove that the 
defendant willfully inflicted a traumatic injury upon his wife. In terms of the penetration by 
foreign object, the state must prove penetration was accomplished by the use of force or violence 
and the penetration was done for the purpose of sexual arousal, gratification, or abuse. 
Evidence that the defendant has in the past restrained his wife and then anally raped her is 
certainly relevant to the issue of intent, that is, whether he seized her on this occasion with the 
intent to detain her for the purpose of anally penetrating her. It is also relevant to the issue of 
'plan or motive, in other words, that he kidnapped the victim because he wanted to anally 
penetrate her. 
At trial in this matter the state is required to prove beyond a reasonable doubt that the 
defendant committed a battery upon his wife and, in addition, that he willfully and unlawfully 
inflicted a traumatic injury upon his wife. It is anticipated at trial the Court will instruct the jury 
in terms of the definition of "willful" something along the lines of: "Willfully when applied to 
the intent with which an act is done or omitted, implies simply a purpose or willingness to 
commit the act or make the omission referred to." State v. Coffin, 146 Idaho 166, 169 (Idaho 
App. 2008). The Court may instruct the jury in terms of "willful" utilizing the first sentence of 
ICil 340: "An act is "wilful" or done "wilfully" when done on purpose." It is not expected that 
the Court will instruct the jury as to the rest ofICil 340: "One can act wilfully without intending 
to violate the law, to injure another, or to acquire any advantage." Thus, the state must prove 
that the defendant purposely inflicted the injuries upon his wife. 
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Evidence that the defendant has in the past beat his wife is certainly relevant to motive or 
intent to purposely inflict injuries upon his wife. In addition, at trial it is expected Deputy Ellis 
will testify that the defendant, when asked about the incident, indicated that his wife's injuries 
were received from falling down the driveway, an explanation that is similar to his explanation 
given July 4, 2009, to his wife's sister. Furthermore, in the incident before the Court the 
defendant repeatedly slapped his wife, actions that are again similar to the beating he gave her on 
July 10 as well as the third week in July. Therefore, evidence of prior violence on the part of the 
defendant to his wife is also relevant in terms of absence of mistake or accident. 
Evidence that the defendant in the past beat his wife is relevant to the issue of whether 
the penetration in this case was accompanied through the use of force or violence. Evidence that 
the defendant in the past has anally raped his wife is also relevant to the issue of whether the 
penetration in this case was done for the purpose of sexual arousal, gratification or abuse. Anal 
penetration of his wife through the use of his penis followed by anal penetration of his wife 
through the use of a dildo is evidence of his intent, plan or motive. Evidence that the defendant 
encouraged his wife to consume alcohol, that he was sexually frustrated by her reluctance to 
engage in sexual relations with him and that he resorted to violence because of that is evidence 
that the anal penetration of his wife this time was done for the purpose of sexual arousal, 
gratification or abuse. 
Thus, the situation before this Court is one of extreme spousal physical and sexual abuse. 
If the jury in this matter were to hear of the three separate counts without any other evidence of 
abuse the allegations by the victim would be in a vacuum and make little sense. The prior bad 
acts evidence put the situation in context, provide explanation for situation between the 
defendant and his wife and corroborate the testimony of defendant's wife. Thus, besides 
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establishing the credibility of the victim, the evidence is also relevant to prove a common scheme 
or plan as well as absence of mistake or accident. Therefore, the Court should permit the state to 
introduce such evidence at trial in this matter. 
CONCLUSION 
For the above reasons, the state respectfully requests the Court grant the state's Motion in 
Limine. 
DATED this z~ day of September, 2009. 
~~ 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the Z-'!? day of September, 2009, a true and correct copy of 
the foregoing was caused to be placed in the interoffice mailbox to PUBLIC DEFENDERS 
OFFICE 
)LJJ' 
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KOOTE"4'""'1 COUNTY SHERIFF'S DEPAKTMENT 
AGENCY 
KCSD/2800 21 
PRIMARY CRIME CODE AND NAME 
CRIME REPORT ~ 
IC 18-918(2)- Domestic Battery, Felony 
INCIDENT REPORTO 
y 
IC 18-6101- Rape 
LOCATION OF OCCURRENCE X STREET 
214 
DATE & TIME OCCURRED 
04/10/09 0100-0200 hours 
DAY 
Fri 
DATE & TIME REPORTED 
04/10/09 0515 hours 14904 N. Three Forks Rd. X N. Smith Ave. 
0 IN OR NEAR CITY, STATE 
LEGEND: v =VICTIM w =WITNESS RP= REPORTING PARTY M =MENTIONED Hauser, ID 
NAME (Last, Flfst, Middle) CODE RESIDENCE ADDRESS 
Joy, Jennifer Joy VIRP 14904 N. Three Forks Rd., Hauser, ID 83854 
OC UPA ION 
Clerk 
RA E/ X AGE BUSINESS NAME/ADORE . (Scnool it Juvenile) 
W/F 45 EZ Loader Boat Trailers- 717 N Hamilton St, Spokane, WA 99202 
0  r-uv.:>10L.c: 
RES. PHONE 
215-0559 
BUS. PHONE 
509-489-0181 
INJURIES 
D NIA 0 APPARENT BROKEN BONES 0 SEVERE LACERATIONS D OTHER MAJOR INJURY UNCONSCIOUSNESS 
NAME (Last, Firs!, Middle) 
Herth, Noelle Lyn Marie 
OCCUPATION 
Night Auditor 
RACEISX AGE 
W/F 29 
NAM (Last. First. Middle) 
ADDRESS 
See Attached Booking Sheet 
. 2NAME (Last. First, M!Od!e) D D 
orst, M1ad1e) D D 
CODE RESIDENCE ADDRESS 
M1 640 S. River Heights, Post Falls, ID 83854 
BUSINES NAME/ADDRESS (Scnool ii Juverule) 
Riverbend lnn-4100 W. Riverbend Ave., Post Falls, ID 83854 
uven11eJ 
HAIR EYES D.0.8 
D.O.B 
D.0.B 
STATE LOCATION OF VEHICLE 
ARRESTED 
YES 
D VERBAL 
D VERBAL 
RES. PHONE 
262-6805 
BUS. PHONE 
773- 3583 
RES. PHONE 
0 WRITTEN 
D WRITTEN 
TYPE: IF RECOVERED, ITEMS ARE BEING HELD AS: DATE AND TIME IN EVIDENCE 
0 LOST D DAMAGED D STOLEN [8J RECOVERED D OTHER ~ EVIDENCE 0 SAFE KEEPING D FOUND 0 OTHER 04/11 /09 0700 hours 
FORMAT 1. ADDITIONAL NAMES 2. LOCATION DESCRIPTION 3. NARRATIVE 4. DISPOSITION 5. HOW NOTIFIED SPECIAL PROPERTY INSTRUCTION 
ITEM QTY 
1 1 
2 1 
PROPERTY DESCRIPTION· ITEMIZED PROPERTY - UST BRAND. COLOR. SIZE. NCIC 
SERIAL NUMBER, IDENTIFYING CHARACTERISTICS. PROPERTY VALUE MUST BE SHOWN 
*****Recovered Evidence** .. ** 
Audio tape, Maxell, microcassette, recorded contact with V/RP- Jennifer J. Joy, 
and S- Preston A. Joy. 
Compact Discs, containing digital images taken at Riverbend Inn of injuries to 
V- Jennifer J. Joy. 
VALUE 
OFFENDER USING RELA ION TO VI TIM 
1· Spouse 
RELA ED REPORT # 
0 U['gjA0D0C0N 
BIN 
REPORTING DEPUTY 
Dep. M.K. Zirker 076- (j) 
KOOTEf\.iAI COUNTY SHERIFF'S DEPAr<TMENT 
ADDITIONAL PROPERTY/ NARRATIVE CONTINUATION 
PAGE AGENCY I UI~ I ti 
KCSD/2800 21 
l NAME ON ORIGINAL REPORT 
Joy, Jennifer Joy 
j REPORT NUMBt:R 
09-07458 I 3 OF 4 
I Tt"'t:. I'" Ki:LUVt:Kt:U, 11 CIViv AKt: tit:urn HELD Au I UA It: AND 1 IMt: IN t:VIUt:NLt: 
D LOST D DAMAGED D STOLEN D RECOVERED 0 OTHER D EVIDENCE 0 SAFE KEEPING D FOUND D OTHER 
FORMAT 1. ADDITIONAL NAMES 2. LOCATION DESCRIPTION 3. NARRATIVE 4. DISPOSITION b. HOW NOTIFIED 
ALWAYS USE CATEGORY HEADINGS· USE NIA IF IT IS NOT APPLICABLE 
ITEM QTY PROPERTY DESCRIPTION -ITEMIZED PROPERTY - LIST BRAND, COLOR SIZE 
SERIAL NUMBER, IDENTIFYING CHARACTERISTICS, PROPERTY VALUE MUST BE SHOWN 
NCIC VALUE BIN 
1) M2- Dep. A. Toal, #2333, KCSD, 446-1300. 
2) The incident occurred at a single family residence located at 14904 N. Three Forks Rd. X N. Smith Ln., near 
the City of Hauser, Kootenai County, Post Falls 83854. 
3) On 04/10/09 at approximately 0515 hours, I arrived on scene at the Riverbend Inn in Post Falls, ID for a 
reported cold physical domestic dispute. Upon my arrival I contacted M1- Noelle L.M. Herth the night auditor of 
the business establishment. Herth advised me a woman checked in early in the morning and began telling her 
about a physical altercation she had with her husband. Herth advised me the woman was staying in room #213. 
I contacted V/RP-Jennifer J. Joy in room #213. Jennifer appeared to be intoxicated and continued to drink a 
rum and cola mixed drink throughout my contact with her. Jennifer was also very emotional and broke down 
crying several times throughout the interview. She would start and stop her sentences without completing her 
thoughts and responses. At times she just nodded and did not provide verbal responses to questions. 
Jennifer told me the incident began earlier in the night when she contacted her husband, S- Preston A. Joy, at 
the West Side Resort in Hauser, ID. She said Preston became upset and thought she was following him there 
and yelled at her to leave. Jennifer left and went to Curley's Bar by herself. She returned home at 
approximately 0100-0200 hours and advised me Preston confronted her when she entered the house. She said 
Preston grabbed her by the wrists, held her down, and slapped her across the face approximately 50 times. 
[Jennifer advised me she has never been so scared in her life, she thought she was going to die, and at one 
point she asked him to kill her to end the incident. Jennifer said she tried to get away several times, but was 
unable to. She told Preston she had to use the bathroom and asked to be let go several times. At some point 
I 
she grabbed the dog and held the dog close to her chest. She said Preston loves the dog and would never hurt 
it. After Preston let her up, she fled the house, got into her vehicle, and left. She drove to the Riverbend Inn 
where she got a room for the night. 
Jennifer showed me her wrists and I observed redness and small bruises forming on the area where she said 
Preston grabbed her. On her face, below her left lip was a small· abrasion that appeared to be fresh. Jennifer 
confirmed it was from the battery. On her left sleeve was a small dried blood stain she said came from wiping 
her facial wound. Jennifer's injuries were photographed on scene. See the attached CD for the images. 
PROPERTY OFFICER SPECIAL PROPERTY INSTRUCTIONS I OWNER NOTIFIED I DATE: I BY TIME: 
EVIDENCE OUT TO: DATE TIME DATE AND TIME OF RETURN PROPERTY RELASED TO 
NAME· 
ADDRESS 
CITY 
STATE/ZIP 
I certify Iha! I am legally entitled to take possesS1on of property 
FINAL DISPOSITION BY described as item no. DATE 
NOTES: 
// 
SIGNATURE X 
/l ,,.;? 
REPORTING DEPUTY I ID# ,~~,/~~~~;; I DATA ENTERED BY Dep. M.K. Zirker 2317 - - ... ·,,... ',a:r::..-?/ -;;~_,,,,· d //cf 077 ..-::: 
AGENCY I ui;;,i • 
KCSD/2800 21 
KOOTENAI COUNTY SHERIFF'S DEPAt<TMENT 
ADDITIONAL PROPERTY/ NARRATIVE CONTINUATION 
/
NAME ON ORIGINAL REPORT 
Joy, Jennifer Joy 
REPORT NUMBER 
09-07458 I PAGE 4 
, 1 r.-i:. /or Kt:LUVt:Kcu, J '""'"AKE l:lEING HELu A;:,: 
D LOST D DAMAGED D STOLEN D RECOVERED D OTHER D EVIDENCE D SAFE KEEPING D FOUND D OTHER 
I DATE AND 1 IME IN t:VIDENCE 
FORMAT 1. ADDITIONAL NAMES 2 LOCATION DESCRIPTION 3. NARRATIVE 4. DISPOSITION 5. HOW NOTIFIED 
ALWAYS USE CATEGORY HEADINGS - USE NIA IF IT IS NOT APPLICABLE 
ITEM QTY PROPERTY DESCRIPTION· ITEMIZED PROPERTY -LIST BRAND, COLOR SIZE 
SERIAL NUMBER, IDENTIFYING CHARACTERISTICS, PROPERTY VALUE MUST BE SHOWN 
NCIC VALUE 
OF 4 
BIN 
During the course of the interview, Jennifer recounted prior incidents with Preston. She stated he raped her I 
anally, possibly on Tuesday (04107/09) night or early Wednesday (04/08/09) morning. She advised me she tried 
to resist Preston and she told him no repeatedly but he continued with the act. I asked her specifically if 
Preston inserted his penis into her anus and she initially did not respond. I asked for a yes or no response and 
she nodded slowly. Given her intoxicated condition, I am unsure if her responses to questions about the 
incident were affected or if she was uncomfortable discussing the traumatic event with me. Jennifer was 
reluctant to give details about the incident and had difficulty recalling the specific day and time the event 
occurred. 
At the conclusion of the incident, Jennifer apologized to me and said she was sorry for calling me and taking up 
my time. She also told me she was unsure if she wanted charges filed against Preston and stated she was 
afraid of what he would do to her if she did. I provided her with a Domestic Violence Victim's pamphlet and 
advised her there were resources and options available to her. 
After speaking with Jennifer, I contacted Herth in the lobby of the hotel. Herth advised me Jennifer arrived at 
the hotel at approximately 0400 hours. She appeared intoxicated at the time and began to recall the events with 
Preston to her. Herth then convinced Jennifer to call the police and have the incident reported. She said 
Jennifer was very hesitant to report the issue and was concerned the police may not even show up, she might 
be arrested, and/or Preston might be arrested. 
After speaking with Jennifer and Herth, I left the Riverbend Inn. M2- Dep. A. Toal and l responded to the home 
residence of Preston and Jennifer on Three Forks Rd. Preston answered the door and allowed us to enter the I 
residence. I asked him about the night before and any incidents with Jennifer. Preston stated she made a 
scene at the bar he was at, then left to go to Curley's. He said she returned to the residence at approximately 
0100-0130 hours. When she returned she was intoxicated and the two argued. Preston said she left the house 
for a few minutes in her vehicle, then returned. He stated he went to bed and a short time later she left again 
and he had not seen or heard from her since. I asked about the argument(s) and any physical altercations. 
Preston denied any physical contact, then stated he followed her out to the car once and grabbed a hold of her 
sweatshirt in an effort to keep her from driving away. Preston denied striking Jennifer in any way. 
At the conclusion of my interview with Preston he was taken into custody for Domestic Battery. He was 
handcuffed, patted down, and placed in the back of my patrol vehicle. Dep. Toal remained on scene and 
secured the residence at Preston's request. Preston was transported to the PSB for booking. After the initial 
pat down search, he was booked for felony Domestic Battery, IC 18-918(2). A completed complaint request will 
accompany this report for the felony charge. 
All recovered evidence was secured and booked in at KCSD. 
Preston was not booked for the charge of Rape, IC 18-6101. I believe additional follow-up with Jennifer is 
needed to verify her statements about the incident. Preston was not questioned on scene or at the PSS about I the alleged rape. 
4) CA/AC 
REPORTING DEPUTY 
Dep. M.K. Zirker 
ID II 
2317 
5) Radio Call 6) N 
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Date 
Incident# 
Crime 
Victim 
Suspect 
Supp By 
Property 
Witness 
Mentioned 
KCSD Investigation Narrative 
04-15-09 
09-07458 
IC. 18-918 (2) Domestic Battery 
Joy' Jennifer Joy 10-05-63 
Joy, Preston Adam 02-07 66 
Sgt. A. March 
Compact Disk, 
with Jennifer 
N/A 
N/A 
c' l .Jl~ver, 
Joy. 
Sony, 700mb CD-R containing interview 
Received and reviewed this report on 04-13-09. Deputy Zirker made and arrest, 
as a result of his prelerninary investigation. I have made several attempts to 
contact Jennifer regarding this case. I have left messages with no return 
phone calls. I spoke with Susan Koerner at PAO and she is also having 
difficulty in contacting Jennifer. 
I spoke with Jennifer on the phone on 04-20-09. We are scheduled to meet at 
her.residence on Monday, 04-27-09@ 1300 hours to discuss this incident and her 
history with Preston. 
On 04-27-09, I met Jennifer at her residence@ 14904 Three Forks Rd., Hauser 
Lake. The interview was digitally recorded and burned to compact disk. The 
following is a synopsis of the interview and what Jennifer had to say. 
Jennifer said that she and Preston have been together for about 14 years and 
been married for about 7 years. They both have adult children from previous 
marriages, but none in common. Jennifer said that their relationship was good 
until about 1 or 2 years ago. Jennifer said that about 2 years ago they both 
started to drink alcohol. Preston would encourage Jennifer to drink alcohol, 
to help her relax or "Get in the mood!" Jennifer said that her husband "likes 
it more" than she does, referring to sex. Jennifer said that within the last 
five years, she has not been as active (sexually) as Preston may have liked. 
Jennifer said that between, "Going through the change, " and other things, she 
has not been as active sexually or interested in sex. Jenni£er said that 
Preston has forced her to have sex by holding her down by the neck. Jennifer 
said that this has occurred about three times since Preston started drinking. 
Jennifer said that Preston has called her a "prick teaser", even though she has 
not dressed or portrayed herself as being a tease. 
Jennifer said that her relationship changed with Preston and he became violent 
and aggressive with her, about a year ago. Jennifer said that this only 
happened when he wanted to have sex and she did not or was not in the mood. 
The first time it happened, Jennifer wanted to go to sleep and Preston wanted 
sex. Jennifer said that she has been kicked out of bed, and slept somewhere 
else, but she did not recall anytime where Preston hit or struck her. Jennifer 
has suffered bruising on her back and wrists from being held down or 
restrained, to be forced to have sex with him. 
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Jennifer said that about one month ago, Preston wanted sex and she did not. 
Preston held her down and forced her to have anal sex. Jennifer said she tried 
to get away, but she finally just let him, hoping that he would not hurt her. 
Jennifer said that she is afraid of Preston and does not know what he will do 
or what he is capable of doing. Jennifer said that the incident that occurred 
on 4/10/09, she went to the bar where he was drinking. (Westside Eesort) 
Jennifer said that Preston told her not to go to the bar. Jennifer wanted to 
have a drink so she went to be with Preston. When she got there, Preston tried 
to keep her from entering the bar. Jennifer said that Preston was mad at her 
for showing up at the bar. Jennifer sat with her friends and Preston was with 
his friends. When they got home, Preston drug Jennifer out of the car and 
started yelling at her. Preston accused Jennifer of being with another male. 
Preston was banging her head on the back of the couch and slapping her across 
the face. Jennifer said that Preston just kept hitting her and slapping her 
and spitting in her face. When Preston did get off of Jennifer, she was able 
to get away and leave the residence. Jennifer said that she had bruising on 
her arms and wrists. 
Jennifer said that she found out that Preston has filed a change of address for 
their mail. Jennifer is not receiving her checks or any mail and bills. 
Jennifer has not seen or talked with Preston. 
Current Status: AP 
apm/04-30-09 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83814 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
ARTHUR VERHAREN 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
PRESTON A. JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. F09-16183 
MOTION IN LIMINE 
REGARDING I.R.E. 
404(B) EVIDENCE 
COMES NOW, Arthur Verharen, Deputy Prosecuting Attorney for Kootenai 
County, and hereby requests the Court admit at trial in this matter I.RE. 404(b) evidence 
as set forth and for the reasons addressed in the state's Memorandum in Support of 
Motion in Limine Regarding I.RE. 404(b) Evidence. 
DATED this ifday of September, 2009. 
~~ 
Deputy Prosecuting Attorney 
CERT~C..c OF MAILING 
I hereby certify that on the day of September, 2009, a true and correct 
copy of the foregoing was caused to be placed in the interoffice mailbox to PUBLIC 
DEFENDERS OFFICE 
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~10/13/2009 TUE 13' 12 FAX 44617 ' KC PUHL! C UEFENUE« ••.• AU tchell 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1 700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STA TE OF IDAHO, 
v. 
Plaintiff, CASE NUMBER CR-09-0016183 
Fel 
lg] UU.1/ UUl'l 
PRESTON ADAM JOY, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
MEMORANDUM IN SUPPORT OF 
DEFENDANT'S OBJECTION TO THE 
STATE'S MOTION IN LIMINE 
Defendant. 
COMES NOW, tJ.ie above named defendant by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby submits the following Memorandum in support of his 
objection to the State's Motion in Limine. 
I. ISSUES PRESENTED 
A. Use of the State's proposed prior bad act evidence violates Mr. Joy's rights under 
the Confrontation Clause . 
. B. The State's proposed prior bad act evidence is impermissible propensity evidence 
under 1.R.E. 404(b). 
C. Assuming, arguendo, th~ prior bad act evidence the State seeks to introduce is 
admissiblt for other purposes not prohibited by I.R.E. 404(b), the prejudicial effect 
\ 
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of such evidence outweighs its probative value. 
II. LEGAL BASIS FOR REQUESTED RELIEF 
A. Use of the State's proposed prior bad act evidence violates Mr. Joy's rights 
under the .Confrontation Clause. 
The right of an accused to confront adverse witnesses is safeguarded by the Sixth 
Amendment. The threshold question in Confrontation Clause analysis is whether the challenged 
out-of-court statement is testimonial. State v. Hooper, 145 Idaho 139, 140 (2007). Testimonial 
statements of witnesses absent from trial are admissible only when the declarant is unavailable 
and when the defendant had a prior opportunity to cross-examine the witness. Crawford v. 
Washington, 541 U.S. 36, 59 (2004); Hooper, 145 Idaho at 142. Although the Crawford Court 
declined to spell out a comprehensive definition of "testimonial," the Court listed three: 
(1) "ex parte in-court testimony or its functional equivalent-that is, material such as 
affidavits, custodial examinations, prior testimony that the defendant was unable to cross-
examine, or similar pretrial statements that declarants would reasonably expect to be used 
prosecutoriall y;" 
(2) "extrajudicial statements ... contained in formalized testimonial materials, such as 
affidavits, depositions, prior testimony, or confessions;" and 
(3) "statements that were made under circumstances which would lead an objective witness 
reasonably to believe that the statement would be available for use at a later trial." 
Crawford, 541 U.S. at 51-52. However, the Crawford Court further clarified that this was not an 
exclusive list of "testimonial" evidence. Id. 
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Therefore, a statement is testimonial when circumstances objectively indicate that the 
primary purpose of an interrogation is to establish or prove past events potentially relevant to 
later criminal prosecution, unless the primary purpose of the interrogation is to enable police to 
assist in an ongoing emergency. Davis v. Washington, 547 U.S. 813, 822 (2006); Hooper, 145 
Idaho at 143-44. · Some relevant factors include whether the witness is speaking about events as 
they are actually happening, rather than describing past events; whether a reasonable listener 
would recognize that the witness was facing an ongoing emergency; whether the nature of what 
was asked and answered, viewed objectively, was such that the elicited statements were 
necessary to resolve the present emergency; and the formality of the interrogation. Hooper, 145 
Idaho at 144. 
In the case at hand, the State seeks to introduce police reports authored by Sergeant 
March and Deputy Zirker. The State has not established that Sergeant March or Deputy Zirker 
are unavailable, and as the Supreme Court articulated in Crawford, interrogations by law 
enforcement officers fall "squarely within the class" of testimonial hearsay. Crattford, 547 U.S. 
at 826. Indeed, the Supreme Court, in Hammon v. Indiana, 547 U.S. 813 (2006), held that 
statements made to police officers who arrived on the scene after the disturbance was terminated, 
where the parties were separated and questioned individually, were deemed testimonial because 
they were for the purpose of proving past events relevant to later criminal prosecution. 
In this case, the reports the State seeks to introduce were obtained after the scene was 
secured and the alleged suspect was no longer present. Law enforcement acquired statements 
from various witnesses and these witnesses were describing past events as there was no ongoing 
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emergency. The statements made to Deputy Zirker and Sergeant March were testimonial in 
nature as the primary purpose of the interviews were to establish or prove past events relevant to 
Mr. Joy's later criminal prosecution. Therefore, admission of Deputy Zirker's and Sergeant 
March's reports violates Mr. Joy's Sixth Amendment right to confront witnesses. 
B. The State's proposed prior bad act evidence is impermissible propensity 
evidence under l.R.E. 404(b ). 
Idaho Rule of Evidence 404(b) disallows the admission of evidence of other crimes, 
wrongs, or acts to prove a defendant's criminal propensity. See State v. Needs, 99 Idaho 883, 892 
(1979); State v. Winkler, 112 Idaho 917, 919 (Ct.App.1987). However, such evidence may be 
admissible for a purpose other than that prohibited by the rule, such as to show proof of motive, 
opportunity, intent, preparation, plan, knowledge, identity, or the absence of mistake. I.RE. 
404(b); State v. Avila, 137 Idaho 410, 412 (Ct.App.2002). 
The inference forbidden by l.R.E. 404(b) is that because the defendant committed some 
other misconduct, he is "the kind of person who does things like this," and, therefore, he must 
have committed the misconduct charged. Jerome A. Hoffman, Res Gestae 1s Children, 47 Ala. 
L.Rev. 73, 90 (1995); see also State v. Wade, 98 Wash.App. 328, 336 (1999). This forbidden 
inference is rooted in the fundamental American criminal law belief in innocence until proven 
guilty, a concept that confines the fact finder to the merits of the current case in judging a 
person's guilt or innocence. Wade, 98 Wash.App. at 336 (citing Eric D. Lansverk, Note, 
Admission Of Evidence Of Other Misconduct Jn Washington To Prove Intent Or Absence Of 
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Mistake Or Accident: The Logical Inconsistencies Of Evidence Rule 404(b), 61 Wash. L.Rev. 
1213 (1986)). 
Propensity evidence is not prohibited because it is irrelevant; "on the contrary, it is said to 
weigh too much with the jury and to so over persuade them as to prejudge one with a bad general 
record and deny him a fair opportunity to defend against a particular charge." Michelson v. 
United States, 335 U.S. 469, 475-76 (1948). If evidence is relevant independently of the 
perpetrator's propensities, the trial court has discretion to balance its probative value against the 
danger of the unfair prejudice. Id. 
In the present case, the State seeks to introduce evidence of previous instances of 
domestic violence between Mr. and Mrs. Joy. In support of its argument, the State relies on case 
law from other jurisdictions for the proposition that a defendant's history of domestic violence 
against the same victim is admissible because of the nature of the crime. However, the Idaho 
Supreme Court has clearly spoken on this issue and, in the context of sexual abuse, rejected the 
notion that there exists a special class of crimes where the rule pertaining to c;haracter evidence is 
relaxed. 
Indeed, in State v. Grist, 147 Idaho 49, _, 205 P.3d 1185, 1190 (2009), the Court 
reasoned: 
In our view, there is no principled basis for relaxing application of these rules to facilitate 
prosecution of a single class of criminal offenses. We continue to recognize that, in 
appropriate cases, evidence of uncharged misconduct may be probative as reflecting a 
common scheme or plan or to otherwise corroborate the testimony of a witness. However, the 
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scope of evidence that may properly be admitted pursuant to I.R.E 404(b) is no greater in sex 
crime cases than it is for any other type of case. 
The Grist Court reiterated that evidence of other bad acts may properly be admitted "if 
relevant to prove ... a common scheme or plan embracing the commission of two or more 
crimes so related to each other that proof of one tends to establish the other, knowledge, 
identity, or absence of mistake or accident." Id. at 1190-91 (internal citations omitted). The 
Court concluded its analysis of the admissibility of propensity evidence by cautioning Courts to 
carefully "examine evidence offered for the purpose of demonstrating the existence of a 
common scheme or plan in order to determine whether the requisite relationship exists." Id. at 
1191. 
Mr. Joy is charged with kidnapping in the second degree, domestic battery, and 
penetration by a foreign object. The State simply seeks to introduce prior bad act evidence 
whose probative value is entirely dependent upon its tendency to demonstrate the defendant's 
propensity to engage in such behavior. The State has failed to show that there is a corrunon 
nexus or modus operandi between the previous uncharged conduct and the current charged crime 
that the proof of one establishes the other. Furthermore, the State argues that the prior bad acts 
are admissible and relevant to show Mr. Joy's intent to purposely inflict injuries upon his wife. 
However, in those instances where, from the nature of the offense under inquiry, proof of its 
commission as charged carries with it the evident implication of a criminal intent, evidence of 
the perpetration, or attempted perpetration, of other like offenses will not be admitted. State v. 
Stoddard, 105 Idaho 533, 53 7 (Ct. App. 1983) (internal citations omitted). In other words, where 
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the act charged against the defendant itself characterizes the offense, the guilty intent is proven 
by proving the act, and evidence of other crimes is not necessary or admissible to establish the 
accused's intent. Id. 
C. Assuming, arguendo, the prior bad act evidence the State seeks to introduce is 
admissible for other purposes not prohibited by I.R.E. 404(b), the prejudicial 
effect of such evidence outweighs its probative value. 
To be admissible, the evidence must be relevant to a material and disputed issue 
concerning the crime charged. State v. Field, 144 Idaho 559, 569 (2007). However, even ifthe 
evidence is relevant and admitted for a permissible purpose, the probative value of the evidence 
must still outweigh its prejudicial effect. State v. Yakovac, 145 Idaho 437, 445 (2008). 
The danger of unfair prejudice is significantly outweighed in this case considering the 
probative value of the prior bad acts the State seeks to introduce. The evidence of the uncharged 
conduct will weigh too much in the hands of the jury and have the effect of stripping Mr. Joy of 
the ability to effectively defend against the charges he faces. 
III. CONCLUSION 
For the aforementioned reasons, Mr. Joy respectfully requests that this Court deny the 
State's motion to introduce their proposed prior bad acts evidence. 
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DATED this ) 3 day of October, 2009. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
lgj UUO/ UUO 
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vu'1 : l-~ lt" ...-
I hereby certify that a true and correct copy of the fore9g was personally served by placing a 
copy of the same in the interoffice mailbox on the day of October, 2009, addressed to: 
Kootenai County Prosecutor 
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Court Minutes: 
Session: MITCHEL! 01309P 
Session Date: 10/13/2009 
Judge: Mitchell, John 
Reporter: Foland, Julie 
Clerk(s): Clausen, Jeanne 
State Attomey(s): 
Laird, Terri 
Reierson, James 
Verharen, Art 
Public Defender(s): 
Nelson, Lynn 
Whitaker, Jed 
Division: DIST 
Session Time: 07:14 
Courtroom: Courtrooms 
Prob. Officer(s): 
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Case ID: 0002 
10/13/2009 
13:35:02 
13:35:02 
Case number: CR2009-16183 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Joy, Preston 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Verharen, Art 
Public Defender: Whitaker, Jed 
Recording Started: 
Case called 
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13:35:07 Judge: Mitchell, John 
Calls case - Mr. Verharen for the state; Mr. 
Whitaker for Mr. Joy; deft 
13 :3 5:28 present & incustody; state's memo regarding 
404(b) has put defense on notice 
13:35:47 & def would like motion in limine to proceed 
13:36:16 Public Defender: Whitaker, Jed 
Agrees 
13:36:33 Judge: Mitchell, John 
reviews documents in preparation for this 
hearing; state going to present 
13 :3 7:34 testimony? 
13:37:37 State Attorney: Verharen, Art 
yes 
13:38:19 judicial notice of PH transcript 
13:38:30 Judge: Mitchell, John 
alleged victim present? 
13:38:47 State Attorney: Verharen, Art 
yes 
13:39:00 Judge: Mitchell, John 
Refers to the case of Grist - believablity of 
prior acts 
13:39:28 State Attorney: Verharen, Art 
PH transcript doesn't go into any prior bad 
acts; wants court to take notice 
13:39:53 oftrancript so can decide if prior bad acts are 
relevant 
13:40:36 Public Defender: Whitaker, Jed 
No obj for that limited purpose only 
13:40:51 State Attorney: Verharen, Art 
13:41:47 Other: Joy, Jennifer 
13 :41 :49 State Attorney: Verharen, Art 
Directs 
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13 :41 :55 Other: Joy, Jennifer 
Married to Preston Joy 8 yrs; began drinking 
again about 3 years; less 
13 :44:07 interested in sexual relations about 3 yrs ago, 
I was tired; he wanted me to 
13 :44:50 drink to get me in the mood; earlier this year 
in April 10th I contacted the 
13:45:27 police; another incident in March and April 
occurred; late at night; I was 
13:46:10 asleep; he woke me up; he forced himself; I was 
on my stomach when he woke me 
13 :46:46 up; he was inside of me; I had a nighty on and 
told him to get off numerous 
13 :4 7:20 times; couldn't move my arms because they were 
pinned back with his hands; 
13 :48:07 4/10/09 incident I came home & he was upset & we 
got into an argument; he 
13:48:25 pushed me onto couch & straddled me & held down 
my arms; slapped me numerous 
13 :49:04 times 30-40 times; bruises on my wrist and a fat 
lip; I got away & went to a 
13:50:04 hotel & lady at hotel called police; early July 
had an argument with my 
13:50:28 husband; I was at home; brother & sister in law 
were there; arguing & pushing 
13:50:50 me over bank; 7-8 ft down; I landed on my wrist; 
he ran into house & told 
13 :51 :54 others in house that I fell down the bank; later 
part of July had another 
13:52:15 argument; was in master bedroom; went to go find 
him at a bar and he saw me 
13 :52:55 talking to some other man; I was laying on back 
& he straddled me again; he 
13:53:34 slapped me again; bruise under chin and & fat 
lip again; he restrained my 
13:53:58 hands 
13:55:42 Public Defender: Whitaker, Jed 
Cross 
13:55:47 Other: Joy, Jennifer 
Draws layout of house on whiteboard; 1st 
·incident brother & sisterinlaw were 
13 :57:54 living with me; he came home from drinking & 
woke me up by being on top of 
13:58:16 me; I hadn't been drinking; covers were pulled 
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off of me; didn't call police 
14:00:58 about this incident; didn't tell sister-in-law 
about this until a few months 
14:01 :29 ago; didn't tell anyone about incident; 4/10109 
someone else had me call 
14:02:21 police; had been drinking; he pushed me down on 
couch; straddled me & held my 
14:02:43 arms down; police took photos of wrists; he 
slapped me 30-50 times; he ended 
14:03:36 up with a misd charge; 7/3/09 incident he threw 
me down an embankment; his 
14:04:57 shirt wasn't tom that day; I drank that day 4-5 
drinks; yelling & screaming; 
14:06:0 I pushing & shoving; police weren't called; had a 
sprained wrist; 7119109 I wet 
14:09:36 looking for him at Thirsty Moose; stayed there 
for 20 min - counldn't find 
14: 10:05 him; got home at 9-9:30am & he was on the 
computer; he straddled me and 
14: 11 :42 restrained arms again; yelling at me; my sister 
in law didn't come in and see 
14: 14:51 me straddling him & slapping him; no hospital 
visit and didn't hurt my elbow 
14:15:57 State Attorney: Verharen, Art 
redirect 
14:16:01 Other: Joy, Jennifer 
when he restrained me he hit me with open palm 
30-40 times 
14:16:56 Public Defender: Whitaker, Jed 
no recorss 
14:17:04 State Attorney: Verharen, Art 
end of evidence 
14: 17:09 Public Defender: Whitaker, Jed 
no witnesses 
14: 17:13 Judge: Mitchell, John 
read briefing - argument 
14: 17:22 State Attorney: Verharen, Art 
3 different charges & elements & alot of this is 
interchangable; he punched 
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14: 1 7:53 he & did some other things to her; common method 
of battering victim; 
14: 18 :3 7 restrained her before leads to kidnapping her; 
he seized her for doing those 
14: 19:14 acts; 3rd count forciable penetration - has done 
same thing as before; this 
14:20:08 infonnation would explain the whole relationship 
in context; evidence should 
14 :2 0:3 7 be admissable for that reason 
14:20:47 Public Defender: Whitaker, Jed 
detennine crediablity of witness 
14:22:23 404(b) isn't relevant; viol Mr. Joy's rights in 
the confrontational clause; 
14 :23:06 if going to open this up than we should be able 
to open it up completely; 
14:24:42 invites error if to let it in; it is prejudicial 
to deft 
14:26:07 State Attorney: Verharen, Art 
14:26:11 Judge: Mitchel1, John 
Mr. Verharen memo page 6 incidents that police 
reports were done 
14:26:47 State Attorney: Verharen, Art 
will bring testimony of previous incident thru 
Jennifer Joy; no heresay 
14:27:22 this isn't a surpise coming to defense and is 
relevant; no witnesses; state's 
14:29:32 case isn't all that strong 
14:29:58 Stop recording 
(Off Record) 
15:02:33 
Recording Started: 
15:02:33 Record 
Joy, Preston 
15:02:34 Judge: Mitchell, John 
Back on the record - looked at a few other 
cases along with preliminary 
15:05:43 hearing; also looked at Grist which give us the 
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most current template; 
15:09:19 reviews Grist - find Ms. Jennifer Joy has met 
the standard; reports made to 
15 :09:46 police that is consistent with what was 
testified today; more than sufficient 
15: 10:06 to establish the prior bad incidents; 2nd part 
of 1st step - fact of another 
15: 10:32 bad act would be relevant - don't believe the 
evidence heard today is 
15: 11: 18 relevant to establish intent; page 5 3 7 in 
Stoddard - glty intent is proven by 
15: 11 :57 proving the act - prior acts not needed to 
establish that; count I, II & III 
15: 12: 17 - seems act itself proves the intent in each 
count; count I binding & tying 
15: 12:42 of Jennifer Joy & taking her outside proves 
intent to have her detained 
15: 12:58 against her will; count III - abuse, prior 
offenses & acts; not relevant to 
15: 14:06 prove intent; issue in dispute is common plan or 
scheme - State V. Pazodo -
15:15:26 evidence is admissable to prove common scheme or 
plan so related to each 
15:15:46 other; State V. Hanson - involved same victim, 
same acts & in a brief amount 
15: 16:26 of time; slapping, restraint & penetration of 
victim against her will & all 
15: 17:05 of those events took place between March and 
July; because of similarity I'm 
15:17:40 going to allow it in; Mr. Verharen commented 
about case about strength of 
15: 18:04 case - need for the evidence - don't know 
authority; don't think this 
15: 18 :50 evidence is improper; Grist goes thru 2nd step -
strenght of case is 
15: 19:3 7 important; one component weights in favor of 
state; state's case relatively 
15 :20:25 weak because no other eyewitness except victim; 
very similary facts & close 
15 :20:53 in time; effectiveness of limiting instructions; 
don't think this will take 
15:21:19 up too much time; given similarity in acts & 
lack of remoteness in time that 
15:21:46 causes the probative is quite high; can be cured 
with a limiting instruction; 
15:22:38 evidence of mischarged conduct; US court appeals 
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decision reviewed - idenity 
15 :25:29 isn't an issue here; read cases from other 
jurisdictions and don't know that 
15 :26:05 our case law is so different; State V. Martin -
signature crime; evidence 
15 :29:22 comes in; both cousel have time to prepare a 
limiting instruction; Mr. 
15:29:41 Verharen to prepare an order 
15:29:47 Public Defender: Whitaker, Jed 
Full opportunity to cross examine the victim 
15:30:19 Judge: Mitchell, John 
I don't see any llimitation 
15 :31 :00 Stop recording 
(Off Record) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE'.; •. ,. ·-·---,.~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) Case No. CR F09-l 6183 
Plaintiff, ) 
) ORDER 
VS. ) 
) 
PRESTON A. JOY, ) 
Defendant. ) 
The above matter came on for hearing before the Honorable JOHN MITCHELL, Judge, on 
the 13th day of October, 2009. The State was represented by Arthur Verharen, Deputy Prosecuting 
Attorney, for Kootenai County, Idaho. The defendant was present and represented by .Anne Taylor. 
After argument from both parties, the Court enters its order as follows: 
IT IS HEREBY ORDERED that the States' Motion in Limine is granted. 
ENTERED this (qf<-day of OJ.o'Ja~ '2009. 
-.. ~L 
ORDER- I 
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CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on the J q day of !J ( Jo bf 1!..___ , 2009, that a true and correct 
copy of the foregoing was mailed/delivered by regular U.S. Mail, postage prepaid, Interoffice Mail, 
Hand Delivered, or Faxed to: ·1lt0, lof-
Prosecutor t.fL/{p~/~53 Defense Attorney L/lfb-1/DI Defendant ___ _ 
KCPSB Auditor Police Agency _______ _ 
Bonding Co. Other __________ _ 
DANIEL ENGLISH 
CLERK OF THE DISTRICT COURT 
BYq,~~ , Deputy 
ORDER-2 
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Court Minutes: 
Session: MITCHELL 102909P 
Session Date: 10/29/2009 
Judge: Mitchell, John 
Reporter: Foland, Julie 
Clerk(s): Clausen, Jeanne 
State Attorney(s): 
Laird, Terri 
Raap, Marty 
V erharen, Art 
Wick, Ann 
Public Defender(s): 
Anderson, Staci 
Neils, Martin 
Taylor, Anne 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0008 
1012912009 
13:04:14 
Case number: CR2009- l 6 l 83 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Joy, Preston 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: V erharen, Art 
Public Defender: Taylor, Anne 
Recording Started: 
Court Minutes Session: MITCHELL 102909P 
Division: DIST 
Session Time: 11: 18 
Courtroom: Courtrooms 
\./ 
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13:04:14 
13:04:20 
13:04:39 
13:04:41 
13:05:11 
13:05:35 
13:05:43 
13:06:02 
13:06:10 
13:06:24 
13:06:51 
13:10:37 
13:11:17 
Case called 
Judge: Mitchell, John 
Calls case - deft incustody and represented by 
Ms. Taylor; Mr. Verharen for 
the state 
Public Defender: Taylor, Anne 
Need additional time to investigate witnesses of 
previous alleged incidents; 
opportunity to review further evidence; time for 
trial might change 
Judge: Mitchell, John 
more than a week 
Public Defender: Taylor, Anne 
at this time no; will communicate with Mr. 
Verharen & court 
State Attorney: Verharen, Art 
No objection 
Public Defender: Taylor, Anne 
would like to be set for December Calendar 
Judge: Mitchell, John 
Grants motion to continue 12/3/09 at 1 :30pm; JT 
1217109 at 9am; will call 
this a 5 day JT 
Stop recording 
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Anne Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83 814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
STATE OF IDAHO . 11 'f 
fOUNTY OF KOorr:-~'A' ~SS 
r ILE[I: · ··· 1 ,/ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
· PRESTON JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-09-0016183 
MOTION TO RELEASE PROPERTY 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby moves the Court for an Order for Jennifer Joy to release her 
computer to Anne Taylor or Mark Durant for investigational purposes. 
Counsel for defendant requests a hearing be set to present oral argument in support of said 
motion. Requested time is ten (10) minutes. 
DATED this b day of November, 2009. 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
_;13/3.;} b~(i 
~·~£ ~ro.r~R 
DEPUTY PUBLIC DEFENDER 
MOTION TO RELEASE PROPERTY Page 1 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the fore?oing was personally served by placing a 
copy of the same in the interoffice mailbox on the ·JJ day of November, 2009, addressed 
to: 
Kootenai County Prosecutor 
MOTION TO RELEASE PROPERTY Page 2 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY: 
ARTHUR VERHAREN 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) Case No. CR-F09-16183 
) 
Plaintiff, ) MOTION TO 
) QUASH SUBPOENA 
vs. ) DUCESTECUM 
) 
PRESTON ADAM JOY, ) 
) 
Defendant. ) 
COMES NOW, ARTHUR VERHAREN, Deputy Prosecuting Attorney for Kootenai County, 
Idaho, and hereby moves the above entitled court for an order quashing the Subpoena Duces Tecum 
for Jennifer Joy's computer. 
DA TED this <)fJ 
MOTION TO QUASH WARRANT 
'2009. 
~UUVLL~~ 
AR~AREN 
Deputy Prosecuting Attorney 
103 
CERTIFICATE OF MAILING 
I hereby certify that on the g:,D day of ~f1.Vi,d),A-Y 
the foregoing was caused to be mailed as follows: 
PUBLIC DEFENDERS OFFICE 
FAXED 
MOTION TO QUASH WARRANT 
, 2009, a true and correct copy of 
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Court Minutes: 
Session: MITCHELLl 13009A 
Session Date: 11/30/2009 
Judge: Mitchell, John 
Reporter: Foland, Julie 
Clerk(s): Clausen, Jeanne 
State Attorney(s): Verharen, Art 
Public Defender(s): Taylor, Anne 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
11/30/2009 
09:33:05 
09:33:05 
Case number: CR2009-16183 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Joy, Preston 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: V erharen, Art 
Public Defender: Taylor, Anne 
Recording Started: 
Case called 
09:33:10 Judge: Mitchell, John 
Division: DIST 
Session Time: 08:44 
Calls case - deft incustody and represented by 
Ms. Taylor; Mr. Verharen for 
09:33:28 th state; motion to quash the subpoena 
09:33:38 State Attorney: Verbaren, Art 
Subpoena for Ms. Joy's computer; sexually 
Court Minutes Session: MITCHELL 113009A 
Courtroom: Courtroom8 
Page 1, ... 
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explicit photos of victim; nothing 
09:34:20 on computer is relevant and request for the 
quahing of subpoena 
09:34:37 Public Defender: Taylor, Anne 
The computer is also Mr. Joys; photos showing 
victim being voluntarily bound; 
09:35:21 will be our evidence at trial 
09:35:31 State Attorney: Verharen, Art 
issue of consent - IRA 412 - written offer of 
proof of why they want to use 
09:35:56 the evidence; impeachment - nothing specific and 
material 
09:36:23 
09:37:55 Judge: Mitchell, John 
Claim that deft doesn't have joint ownership of 
the computer 
09:38:55 State Attorney: Verharen, Art 
Ms. Joy purchased computer with her credit card 
and is still making payments 
09:39:20 on it; will ask to have it awarded to her by the 
divorce 
09:41 :36 Public Defender: Taylor, Anne 
no final decree entered 
09:41:47 Judge: Mitchell, John 
need some evidence from both sides as to not 
only had purchased it and to who 
09:42:08 had access to it; passwords, etc 
09:42:44 State Attorney: Verharen, Art 
Calls Jennifer Joy 
09:42:58 Other: Joy, Jennifer 
09:43:02 State Attorney: Verharen, Art 
directs 
09:43:05 Other: Joy, Jennifer 
Dell computer subpoena; bought from Dell 4 yrs 
ago with a Dell credit card; 
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09:43:30 still making payments; making payment for 3-4 
yrs; Jog on by using a 
09:44:05 password; deft came up with the code; divorce 
has been filed, but there is 
09:44:46 no seperation of property yet; photos on it when 
I was drunk; photos are 304 
09 :45 :24 yrs old 
09:45:29 Public Defender: Taylor, Anne 
cross 
09:45:33 Other: Joy, Jennifer 
computer was purchased when we were legally 
married; Preston used it almost 
09:46:10 daily; he has e-mail accounts on it; 
09:46:52 State Attorney: Verharen, Art 
no redirect 
09:47:01 no other evidence 
09:47:22 Public Defender: Taylor, Anne 
no evidence 
09:47:25 State Attorney: Verharen, Art 
no evidence Jayed before the court - just 
sexually explicit photos of victim 
09:48:04 Public Defender: Taylor, Anne 
photos would be used to impeach victim; could 
print them and file them under 
09:48:39 seal for a further hearing; used to impeach 
crediability; marks on her came 
09:49:08 from a different occaison and from something the 
2 regularly engaged in 
09:49:35 Judge: Mitchell, John 
bondage - impeachment or defense 
09:50:00 Public Defender: Taylor, Anne 
depends on how she answers questions from the 
stand 
09:50:20 KC 8/4/09 incident# written by Sgt March, 2nd 
page 
09:51:33 State Attorney: Verharen, Art 
No compliance with IRE 412; quash subpoena 
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09:54:42 Judge: Mitchell, John 
Idaho Rule 412 hasn't been complied with; 
helpful to court if knew what the 
09:55:06 rules are that I'm going to have to interpret; 
even if impeachment is 
09:55:24 allowed, not clear under this rule; motion to 
quash is granted; alleged 
09:56:04 victims isn't free to tamper with the computer 
in anyway shape or form; not 
09:56:22 getting into oppressive or reasonable 
09:56:33 Public Defender: Taylor, Anne 
prepared a motion to continue pretrial and trial 
09:56:46 State Attorney: Verharen, Art 
objection to the motion to continue; would like 
to talk to the physician 
09:57:11 first 
09:57: 12 Judge: Mitchell, John 
will take up motion to continue Thursday at 1: 
30pm 
09:57:28 Public Defender: Taylor, Anne 
come in at 1 :OOpm 
09:57:39 Judge: Mitchell, John 
will start this pretrial at I :OOpm on Thursday 
09:58:28 Stop recording 
Court Minutes Session: MITCHELL 113009A Page 4, ... 
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D oRtGur~rs.L 
BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1800 
Facsimile: (208) 446-1833 
STATE OF IDAHO l 
COUNTY OF KOOTENAI/SS F"ILED: 
2009 NOV 30 AH ID: 57 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
vs. 
PRESTON ADAM JOY, 
) 
) 
Plaintiff, ) 
) 
) 
) 
) 
) 
Defendant. ) 
Case No. F09-16183 
PLAINTIFF'S REQUESTED 
JURY INSTRUCTIONS 
The Plaintiff herein respectfully submits the following jury instructions in addition to the 
Court's general instructions on the law. 
DATED this z_7 day of ,A/o,/V"-~v1...__ '2009. 
BARRY McHUGH 
Prosecuting Attorney for 
~~i~~• ... 
Deputy Prosecuting Attorney 
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CERTIFICATE OF MAILING 
I hereby certify that on the zl day of rtJc1,/~ , 2009, a true and correct copy of the 
foregoing was caused to be sent to defense counsel.' 
PUBLIC DEFENDERS OFFICE, FAXED 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO._\_ 
YOU ARE INSTRUCTED that the defendant, PRESTON ADAM JOY, is 
charged in Count I with the crime of Kidnapping in the Second Degree, alleged to have 
occurred as follows: That the defendant, PRESTON ADAM JOY, on or about 29th day 
of July, 2009, in the County of Kootenai, State ofldaho, did willfully and without lawful 
authority seize and/or confine Jennifer Joy with the intent to cause her to be kept or 
detained against her will within Idaho. To this charge the defendant has plead not guilty. 
Citation: 18-4501 
GIVEN: 
-------
REFUSED: v 
MODIFIED: 
-----
COVERED· 
--~---
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO.$ 
YOU ARE INSTRUCTED that the defendant, PRESTON ADAM JOY, is charged in 
Count II with the crime of Domestic Battery alleged to have occurred as follows: That the 
defendant, PRESTON ADAM JOY, on or about the 29th day of July, 2009, in the County of 
Kootenai, State ofldaho, did, in committing a battery, inflict a traumatic injury upon the person 
of Jennifer Joy, and where Jennifer Joy and the defendant are household members. To this 
charge the defendant has plead not guilty. 
Citation: Idaho Code 18-918 
GIVEN: _____ _ 
REFUSED: 
--~---
MODIFIED: 
-----
COVERED: 
--~---
· sl t 1~ o 
( J JUDGE 
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO.__:t_ 
YOU ARE INSTRUCTED that the defendant, PRESTON ADAM JOY, is 
charged in Count III with the crime of Forcible Penetration by Foreign Object, alleged to 
have occurred as follows: That the defendant, PRESTON ADAM JOY, on or about 29th 
day of July, 2009, in the County of Kootenai, State of Idaho, did cause the penetration of 
the anal opening of another person by an object, instrument or device, against her will by 
use of force or violence and/or threats of immediate and great bodily harm, accompanied 
by apparent power of execution, to-wit: by inserting a dildo inside the anal opening of 
Jennifer Joy against her will for the purpose of sexual arousal, gratification or abuse. To 
this charge the defendant has plead not guilty. 
Citation: 18-4501 
GIVEN: _____ _ 
REFUSED: ,_/ 
MODIFIED: 
-----
COVERED: 
--~---
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO._!{_ 
In order for the defendant to be guilty in Count I of Kidnapping in the Second 
Degree, the state must prove each of the following: 
1. On or about 29th day of July, 2009; 
2. . in the state of Idaho; 
3. the defendant, PRESTON ADAM JOY, willfully seized and/or confined 
Jennifer Joy; 
4. with the intent to cause said person to be kept or detained against the will of 
that person; 
5. without authority of law. 
If each of the above has been proven beyond a reasonable doubt, you must find the 
defendant guilty. If any of the above. has not been proved beyond a reasonable doubt, then 
you must find the defendant not guilty. 
CITATION: IC.TI 1230 
GIVEN: V 
REFUSED: 
MODIFIED: 
COVERED: 
JUDGE~ 
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PLAINTIFF'S REQUES~D 
INSTRUCTION NO. S 
In order for the defendant to be guilty of Domestic Battery as charged in Count II, the 
state must prove each of the following: 
1. On or about the 29th day of July, 2009; 
2. in the state of Idaho; 
3. the defendant, PRESTON ADAM JOY, committed a battery upon Jennifer Joy; 
4. while they were household members, and; 
5. in doing so the defendant willfully inflicted a traumatic injury upon Jennifer Joy. 
Persons are "household members" if they are married to each other or were ever married to each 
other. 
"Traumatic injury" means a condition of the body, such as a wound or external or internal 
injury, whether of a minor or serious nature, caused by physical force. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
Citation: ICJI 1277/ 
GIVEN: ___ V' __ 
REFUSED: 
-----
MODIFIED: 
-----
COVERED: 
-----
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO. \o 
In order for the defendant to be guilty in Count III of Forcible Penetration by 
Foreign Object, the State must prove each of the following: 
1. On or about the 29th the day of July, 2009; 
2. in the state ofldaho; 
3. the defendant, PRESTON ADAM JOY caused an object, instrument, or device, 
to penetrate the anal opening of Jennifer Joy; 
4. the penetration was against Jennifer Joy's will; 
5. the penetration was accomplished by the use of force or violence or by threats 
of immediate and great bodily harm, accompanied by the apparent power to inflict such 
harm, and; 
6. the penetration was done for the purpose of sexual arousal, gratification, or 
abuse. 
If any of the above has not been proved beyond a reasonable doubt, you must find 
the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, then you must find the defendant guilty. 
CITATION: ICJI 6\V\ 
GIVEN: i/' 
REFUSED: 
MODIFIED: 
COVERED: 
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PLAINTIFF'S REQUESTED 
INSTRUCTION No.::I_ 
A "battery" is committed when a person: 
(1) willfully and unlav..full y uses force or violence upon the person of another; or 
(2) actually, intentionally and unlawfully touches or strikes another person against the 
will of the other; or 
(3) unlawfully and intentionally causes bodily harm to an individual. 
Citation: ICJI 1203 
Given 
~------~ 
Refused 
-------
Modified 
-------
Covered 
-------
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PLAINTIFF'S REQUESTED 
INSTRUCTION NO.~ 
An act is "willful" or done "willfully" when done on purpose. 
Citation: ICJI 340 
Given 
--------
Refused 
-------
Modified 
------
Covered 
-------
JUDGE cJ 'fv-. 
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PLAINTIFF'S REQUESTED 
er INSTRUCTION NO._ 
A threat of immediate and great bodily harm does not need to be expressed in words or 
through the exhibition of a deadly weapon. A threat may be expressed by acts and conduct 
which, under the circumstances, create a fear of immediate and great bodily harm. 
Citation: ICJI 905 
Given / 
--------Refused~~----­
Modified 
------
Covered 
-------
1\<~~, 1 a lt ITI- ru-
. 1 GJ~ C\~\ 
/ . 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83 816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
PRESTON ADAM JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-09-0016183 
Fel 
MOTION TO CONTINUE HEARING 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby moves the Court for an Order continuing the hearings now 
set for Pretrial December 3, 2009 and trial December 7, 2009. 
This motion is made on the grounds that the Defense has not yet had an opportunity to 
speak with all potential witnesses and additional time is necessary to receive requested discovery. 
DATED this 3o{Vi day of November, 2009. 
OFFICE OF THE KOOTENAI 
co 
BY: 
ANNE TAYLOR 
DEPUTY PUBLIC DEFENDER 
MOTION TO CONTINUE HEARING Page 1 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the 2D day of November, 2009, addressed 
to: 
Kootenai County Prosecutor 
MOTION TO CONTINUE HEARING Page 2 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) Case No. CR-F09-16183 
) 
Plaintiff, ) ORDER TO 
) QUASH SUBPOENA 
vs. ) DUCESTECUM 
) 
PRESTON ADAM JOY, ) 
) 
Defendant. ) 
The Court having before it the State's motion, and good cause appearing now, therefore; 
IT IS HEREBY ORDERED that the Subpoena Duces Tecum for Jennifer Joy's computer 
be, and the same hereby is, quashed. 
ENTERED this 3v+'--day of N ~Vt,.v..4e,_../ '2009. 
J 
ORDER TO QUASH \VARRANT 
122 
CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on the -1J_ day of D f( {{Ube(, 2009, that a true and correct 
copy of the foregoing were mailed/delivered by regular U.S. Mail, postage prepaid, Interoffice Mail, 
Hand Deliv9rF_c\'. or Faxed to: 1 Ji II ·7 f 
Prosecutor J'1le ~ \ 1'W I Defense Attorney '""NW -I 0 Defendant ___ _ 
KCPSB Auditor Police Agency ______ _ 
Bonding Co. Other Cowlitz County Public Safety Building 
FAX 360-425-7862/ 
DANIEL ENGLISH 
CLERK OF THE DISTRICT COURT 
B~ , Deputy 
ORDER TO QUASH WARRANT 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
V. 
Plaintiff, CASE NUMBER CR-09-0016183 
Fel 
PRESTON ADAM JOY, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
MEMORANDUM IN SUPPORT OF 
OBJECTION TO STATE'S MOTION TO 
QUASH SUBPOENA DUCES TECUM 
Defendant. 
~~~~~~~~~~~~~~~) 
COMES NOW, the above named defendant by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby submits the following Memorandum in support of the 
defendant's Objection to State's Motion to Quash Subpoena Duces Tecum. 
I. LEGAL BASIS FOR REQUESTED RELIEF 
Idaho Rule of Evidence 412, applicable to sex crime cases, states in pertinent part: 
(b) Notwithstanding any other provi"sion of law, in a criminal case in which a person is 
accused of a sex crime, evidence of a victim's past sexual . behavior other than reputation or 
opinion evidence is also not admissible, unless such evidence other than reputation or opinion 
evidence is-
MEMORANDUM IN SUPPORT OF 
OBJECTION TO STATE'S MOTION 
TO QUASH SUBPOENA DUCES TECUM 
Page 1 
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(2) admitted in accordance with subdivision (c) and is evidence of-
(B) past sexual behavior with the accused and is offered by the accused upon the issue of 
whether the alleged victim consented to the sexual behavior with respect to which the sex crime 
is alleged ... 
Subdivision (c) of Rule 412 sets forth certain notice requirements that must be met by a 
party requesting to admit evidence of an alleged victim's past sexual behavior. Additionally, 
subdivision (c)(3) provides that if the evidence is relevant and the probative value of such 
evidence outweighs the danger of unfair prejudice, such evidence shall be admissible at trial. 
However, a defendant has no right to present irrelevant evidence and even if evidence is 
relevant, it may be excluded in certain cases. See State v. Peite, 122 Idaho 809~ 814 
(Ct.App.1992). In Peite, the Court looked to two United States Supreme Court cases and 
acknowledged thaf a state has a legitimate interest in protecting rape victims against unwarranted 
invasions of privacy and harassment regarding their sexual conduct. See Michigan v. Lucas, 500 
U.S. 145 (1991); Delaware v. VanArsdall, 475 U.S. 673, 679 (1986). Also, "trial judges retain 
wide latitude insofar as the Confrontation Clause is concerned to impose reasonable limits on ... 
cross-examination based on concerns about, among other things, harassment, prejudice, 
confusion of the issues, the witness' safety, or interrogation that is repetitive or only marginally 
relevant.'' VanArsdall, 475 U.S. at 679. 
Based on these Supreme Court cases, the Court set forth a two-part inquiry to determine 
whether a defendant's Sixth Amendment rights were violated. See Peite, 122 Idaho at 814. First, 
the trial court must consider whether the evidence proffered is relevant. If it is not relevant, the 
MEMORANDUM IN SUPPORT OF 
OBJECTION TO STATE'S MOTION 
TO QUASH SUBPOENA DUCES TECUM 
Page 2 
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defendant has no constitutional right to present it. If the evidence is relevant, the trial court must 
ask whether other legitimate interests outweigh the defendant's interest in presenting the 
evidence. 
In Wood v. State of Alaska, 957 F.2d 1544, 1550 (91h Cir. 1992), the defendant argued 
that evidence of the victim's prior sexual conduct was relevant to show that she had a sexual 
relat~onship with the defendant, which in turn was reJevant to show that she consented to sex on 
the date an alleged rape occurred. The victim in that case, posed nude in Penthouse, and had 
performed in pornographic films. Id. at 1548. 
The Court, in that case, reasoned that whether the defendant had a prev10us sexual 
relationship with the victim was clearly relevant to the ultimate question of consent because it 
helped establish the defense that they had consensual intercourse that night after a fight as they 
had in the past. Id. at 1551. The Court held that evidence. of the victim's sexual relationship 
with the defendant would also serve to impeach the victim's testimony that they had a purely 
platonic relationship. Id. The Court reasoned that if the jury disbelieved her on that point, it 
might also disbelieve her on the question of whether she consented on the night of the alleged 
rape. Id. Thus, the Court found that the proposition that they had a sexual relationship was 
material, and to the extent the evidence of the victim's display of nude photographs to the 
defendant and discussions with him about her pornographic acting makes that proposition more 
likely, it was relevant. Id. The Court in that case ultimately ruled this evidence inadmissible 
finding that introduction of the victim's pornographic acting and modeling experiences would 
MEMORANDUM IN SUPPORT OF 
OBJECTION TO STATE'S MOTION 
TO QUASH SUBPOENA DUCES TECUM 
Page3 
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likely cause the jury to "feel hostility for her as an immoral woman, and it could base its decision 
on that hostility rather than on the actual facts of the case." Id. at 1552. 
In this case, photographic evidence of Jennifer Joy, the alleged victim, using a dildo that 
matches the description of the dildo she alleges was used against her is extremely relevant and 
probative to ultimate issues facing this Court. During an interview with law enforcement, Mrs. 
Joy denied using a dildo during sex with Mr. Joy. Photographic evidence of Mrs. Joy engaging 
in sexual acts with the same or similar dildo is relevant for impeachment purposes. 
Furthermore, photographic evidence that Mrs. Joy allows herself to be "tied up" during sexual 
acts is relevant and probative on the issue of whether Mrs. Joy consented to this type of sexual 
act on the day in question. 
While the purpose of the rape shield statute is to encourage reporting by limiting 
embarrassing trial inquiry into past sexual conduct, in the case at hand, the limited interest in . 
encouraging reporting does not in itself outweigh Mr. Joy's interest in .presenting relevant 
evidence. In Davis v. Alaska, 415 U.S. 308 (1974), the Court held that the state's interest in 
keeping a witness's juvenile record private did not outweigh the defendant's interest in 
introducing evidence of the record to show the witness's bias. The Court concluded that 
"[ w]hatever temporary embarrassment might result to [the witness] or his family by disclosure of 
his juvenile record ... is outweighed by petitioner's right to probe into the influence of possible 
bias in the testimony of a crucial ... witness." Id. at 319. Similarly, in this case, the 
embarrassment to Mrs. Joy of having sexual pictures revealed does not overcome Mr. Joy's right 
to present relevant evidence. 
MEMORANDUM IN SUPPORT OF 
OBJECTION TO STATE'S MOTION 
TO QUASH SUBPOENA DUCES TECUM 
Page4 
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II. CONCLUSION 
For the aforementioned reasons, Mr. Joy respectfully requests that this Court deny the 
State's motion to quash the subpoena duces tecum in the above entitled case. 
DATED this __ / __ day of December, 2009. 
BY: 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
YLOR 
EPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox on the \ day of December, 2009, 
addressed to: 
Kootenai County Prosecutor { Vl tL f1..Jc} 
MEMORANDUMIN SUPPORT OF 
OBJECTION TO STATE'S MOTION 
TO QUASH SUBPOENA DUCES TECUM 
, Page 5 
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Court Minutes: 
Session: MITCHELL120309P 
Session Date: 12/03/2009 
Judge: Mitchell, John 
Reporter: Foland, Julie 
Clerk(s): Clausen, Jeanne 
State Attorney(s): 
Laird, Terri 
Raap, Marty 
Studor, Josh 
Verharen, Art 
Public Defender(s): 
Neils, Martin 
Nelson, Lynn 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 000 I 
12/03/2009 
13:03:30 
13:03:30 
Case number: CR2009- l 6 l 83 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Joy, Preston 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Verharen, Art 
Public Defender: Nelson, Lynn 
Recording Started: 
Case called 
13:03:35 Judge: Mitchell, John 
Court Minutes Session: MITCHELL 120309P 
Division: DIST 
Session Time: 12:34 
Courtroom: Courtroom8 
Page 1, ... 
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Calls case - deft incustody and represented by 
Mr. Joy and Mr. Verharen for 
13:03:49 the state; Pretrial conference 
13:03:58 State Attorney: Verharen, Art 
13:04:10 Public Defender: Nelson, Lynn 
13:04:33 Judge: Mitchell, John 
motion to continue and objection by the pltf as 
to timeliness 
13:04:47 Public Defender: Nelson, Lynn 
we do need to hear that motion 
13:04:55 State Attorney: Verharen, Art 
no objection today to hear; but obj to the 
continuance 
13:05:10 Public Defender: Nelson, Lynn 
request for continuance is because of medical 
records not received; need to 
13:05:33 review phone records; not ready to proceed to 
trial; would like it set for 
13:06:01 2nd week of trial; at least one witness that 
hasn't been located that would 
13:06:59 be material to this case; should have phone 
records today and may generate 
13:07:19 the witnesses 
13:07:52 State Attorney: Verharen, Art 
Medical records is the supplemental request; 
needed a consent from the 
13:08:34 victim; continued once before; arm of 9/16/09; 
pretrial on 10/29/09; plenty 
13:08:54 of time to get ready for this case; Dr. Russo 
subpoena'd and opening on 
13: 0 9: 16 12/8/09 or can come on the 12/16 or the 18th; 
would prefer to come on the 
13:09:33 8th; I have a case together and ready to proceed 
and next might not be able 
13:09:47 to; my preference would be to go this Monday 2-3 
day trial; would also be 
13: 10:3 8 prepared to go the 2nd week if court desires · 
Court Minutes Session: MITCHELL 120309P Page 2, ... 
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13: 11 :57 Public Defender: Nelson, Lynn 
no additional response 
13: 12:03 Judge: Mitchell, John 
13:12:20 State Attorney: Verharen, Art 
1st set case is 2-3 days and is Ann Wick's; my 
trial before Judge Haynes is 2 
13:13:05 days 
13: 14:23 Judge: Mitchell, John 
grants motion to continue; continue only until 
the week of 12114109 at 9aml 
13: 15:01 can pick the jury on Tuesday 
13: 15:28 State Attorney: Verharen, Art 
Better to start on Monday 12/14/09 at 9am 
13:16:21 Judge: Mitchell, John 
will start Jury trial on Monday 12/14/09; will 
set aside Sam on Monday to 
13: 16:49 hear any 404b matters; motion is granted and an 
!stars notice will go out 
13: 17:39 Stop recording 
(On Recess) 
Court Minutes Session: MITCHELL 120309P Page 3, ... 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1 700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) CASE NUMBER CR-09-0016183 
Plaintiff, ) Fel 
) 
v. ) DEFENDANT'S REQUESTED 
) JURY INSTRUCTIONS 
PRESTON ADAM JOY, ) 
) 
Defendant. ) 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and respectfully submits the Defendant's Requested Jury Instructions 
No. 1 through 7, in addition to the Court's general instructions on the law. 
. ,, .-'~ De_ C,~vt'\ b.Lr 
DATED this ./ day of-Novemeer, 2009. 
BY: 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
Y.. 1~~ ~~LOR v-
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the .::..'.) day of November, 2009, addressed 
to: D('.Lrrvt) ·" 
Kootenai County Prosecutor 
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ICJI 103 REASONABLE DOUBT 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. 1 
A defendant in a criminal action is presumed to be innocent. This presumption 
places upon the state the burden of proving the defendant guilty beyond a reasonable 
doubt. Thus, a defendant, although accused, begins the trial with a clean slate with no 
evidence against the defendant. If, after considering all the evidence and my instructions 
on the law, you have a reasonable doubt as to the defendant's guilt, you must return a 
verdict of not guilty. 
Reasonable doubt is defined as follows: It is not mere possible doubt, because 
everything relating to human affairs, and depending on moral evidence, is open to some 
possible or imaginary doubt. It is the state of the case which, after the entire comparison 
and consideration of all the evidence, leaves the minds of the jurors in that condition that 
they cannot say they feel an abiding conviction, to a moral certainty, of the truth of the 
charge. 
Comment 
This is the standard "reasonable doubt" instruction that has been approved by the 
Supreme Court for use in Idaho. See State v. Rhoades, 121 Idaho 63, 82, 822 P.2d 960, 
979 (1991); State v. Cotton, 100 Idaho 573, 577, 602 P.2d 71, 75 (1979). An alternative, 
proposed by the ICJI Committee but not approved as to form or content by case-law 
decision of the Supreme Court, appears as ICJI 103A. 
GIVEN 
REFUSED 
ACCEPTED 
MODIFIED 
COVERED 
JUDGE I j 
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ICJI 110 CONSIDER EACH COUNT SEP ARA TEL Y 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. 2 
Each count charges a separate and distinct offense. You must decide each count 
separately on the evidence and the law that applies to it, uninfluenced by your decision as 
to any other count. The defendant may be found guilty or not guilty on either or both of 
the offenses charged. ~ ·~ 
! Of JJ\. ~ 
/ 1JVi_11 <\LA-f1:l 
GIVEN 
REFUSED 
ACCEPTED 
MODIFIED II 
COVERED 
JUDGE 
134 
ICJI 225 INCLUDED OFFENSES-TRANSITION 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. 3 
If your unanimous verdict is that the defendant is not guilty of Count II, you must 
acquit him of that charge. In that event, you must next consider the included offense of 
Domestic Battery (no traumatic injury). 
In order for the defendant to be guilty of Domestic Battery, the state must prove 
each of the following: 
1. On or about July 29, 2009 
2. in the state of Idaho 
3. the defendant Preston Joy committed a battery upon Jennifer Joy 
4. while they were household members willfully and unlawfully striking her. 
If any of the above has not been proven beyond a reasonable doubt, you must find 
the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, then you must find the defendant guilty. 
Persons are "household members" if they [are married to each other] [were ever 
married to each other] [have a child in common, regardless of whether they have been 
married] [are cohabitating, regardless of whether they have married or hold themselves 
out to be husband and wife]. 
fA~ {k l__e{~~~ I~ "-kvw..~~ -~o(··(; h ~ ~ eJi~~~ 
'-) _LI L ~ l;)~-\1 +e7--~'v ~ --C • 1~ Comment 
""'° b ~ l . A ~-~~-t·\ ,p..._ 
~J,.~e., 
J.C.§ 19-2132. 
This instruction is intended to be inserted at the beginning of the instruction on the 
elements of an included offense. 
The Committee used the phrase "included offense" rather than "lesser included offense" 
because an included offense is not always lesser in terms of punishment. State v. Gilman, 
105 Idaho 891, 673 P.2d 1085 (Ct. App. 1983). 
A trial court does not have a duty to instruct sua sponte on an included offense. A trial 
court is required to instruct the jury on included offenses only if: (1) one of the parties 
requests the instruction, and (2) a reasonable view of the evidence would support a 
finding that the defendant committed the included offense but did not commit the greater 
offense. State v. Porter, 130 Idaho 772, 948 P.2d 127 (1997); J.C.§ 19-2132. 
An offense is an included offense if it meets the requirements of either the "statutory 
theory" or the "pleading theory." 
135 
(1) The statutory theory focuses solely upon the statutory definitions of the 
two offenses. An offense is an included offense if, considering only the statutory 
definitions of both crimes, you could not commit the charged offense without also 
committing the included offense. This would occur in either of two situations: 
(a) All of the statutory elements of the included offense are 
statutory elements of the charged offense. For example, voluntary 
manslaughter is an included offense of second degree murder because 
second degree murder contains all of the elements of manslaughter plus 
the additional element of malice. State v. Atwood, 105 Idaho 315, 669 
P.2d 204 (Ct. App. 1983). Conversely, under the statutory theory robbery 
would not be an included offense of felony murder even where the murder 
was committed during the course of a robbery because the statutory 
definition of felony murder does not always require the commission of a 
robbery. There are other felonies upon which felony murder can be based. 
Sivak v. State, 112 Idaho 197, 731 P .2d 192 (1986). 
(b) The charged offense could not be committed without 
committing the included offense, even though all of the elements of the 
included offense are not elements of the charged offense. For example, if 
the victim is under sixteen years of age, lewd and lascivious conduct is an 
included offense of statutory rape because the defendant's conduct leading 
up to the rape would constitute the crime of lewd and lascivious conduct 
as well. State v. Petty, 73 Idaho 136, 248 P .2d 218 (1952); State v. 
Gilman, 105 Idaho 891, 673 P.2d 1085 (Ct. App. 1983). None of the 
elements of the two offenses are identical, however. 
(2) The pleading theory focuses upon the charging language in the 
complaint, indictment, or information. Under the pleading theory, an offense is 
an included offense if: 
(a) The offense is alleged in the complaint, indictment, or 
information as being the manner or means by which the charged offense 
was committed. For example, in State v. Anderson, 82 Idaho 293, 352 
P .2d 972 (1960), driving while under the influence and reckless driving 
were included offenses in the charge of negligent homicide because the 
information charging the defendant with negligent homicide alleged that 
he committed such offense by driving while under the influence of alcohol 
and in a reckless manner. 
(b) The offense is alleged in the complaint, indictment, or 
information as being an element of the charged offense. For example, 
under the pleading theory robbery would be an included offense of felony 
murder if it was alleged in the indictment or information that the murder 
occurred during the commission of a robbery. Sivak v. State, supra. 
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The Idaho Appellate Courts had previously recognized a third category of included 
offenses in which the evidence at trial showed the commission of a lesser similar offense. 
State v. Boyenger, 95 Idaho 396, 509 P.2d 1317 (1973) (the crime ofreceiving money or 
property by false pretenses was held to be an included offense of the crime of false or 
fraudulent use of a credit card); State v. Mason, 111 Idaho 660, 726 P.2d 772 (Ct. App. 
1986) (exhibiting a deadly weapon was held to be an included offense of the c1ime of 
aggravated assault). This third category of included offenses has since been rejected. 
State v. Rosencrantz, 130 Idaho 666, 946 P .2d 628 (1997) (eluding and reckless driving 
were not included offenses of aggravated DUI); State v. Curtis, 130 Idaho 522, 944 P .2d 
119 ( 1997) (inattentive driving is not an included offense of DUI). 
There can be more than one included offense. State v. Olsen, 103 Idaho 278, 674 P.2d 
734 (1982) (trial court correctly instructed the jury regarding six offenses included in the 
charged offense). 
The charged offense gives the defendant presumptive notice of any included offense. 
State v. Padilla, 101 Idaho 713, 620 P.2d 286 (1980); State v. Gilman, supra. 
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ICJI 225 INCLUDED OFFENSES-TRANSITION 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. 4 
If your unanimous verdict is that the defendant is not guilty of Count I, you must 
acquit him of that charge. In that event, you must next consider the included offense of 
false imprisonment. 
In order for the defendant to be guilty of False Imprisonment, the state must prove 
each of the following: 
(1) On or about July 29, 2009 
(2) in the state ofldaho 
(3) the defendant Preston Adam Joy, unlawfully 
( 4) violated the right of Jennifer Joy to come and go or to stay when or where 
Jennifer Joy wanted. 
If any of the above has not been proven beyond a reasonable doubt, you must find 
the defendant not guilty. If each of the above has been proven beyond a reasonable 
doubt, then you must find the defendant guilty. 
wLl ~ 4~ ~ 1 "'w ~ ..u(-fk {NJr. ~ 
Comment 
LC. § 19-2132. 
This instruction is intended to be inserted at the beginning of the instruction on the 
elements of an included offense. 
The Committee used the phrase "included offense" rather than "lesser included offense" 
because an included offense is not always lesser in terms of punishment. State v. Gilman, 
105 Idaho 891, 673 P.2d 1085 (Ct. App. 1983). 
A trial court does not have a duty to instruct sua sponte on an included offense. A trial 
court is required to instruct the jury on included offenses only if: (1) one of the parties 
requests the instruction, and (2) a reasonable view of the evidence would support a 
finding that the defendant committed the included offense but did not commit the greater 
offense. State v. Porter, 130 Idaho 772, 948 P.2d 127 (1997); LC.§ 19-2132. 
An offense is an included offense if it meets the requirements of either the "statutory 
theory" or the "pleading th.eory." 
(1) The statutory theory focuses solely upon the statutory definitions of the 
two offenses. An offense is an included offense if, considering only the statutory 
definitions of both crimes, you could not commit the charged offense without also 
committing the included offense. This would occur in either of two situations: 
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(a) All of the statutory elements of the included offense are 
statutory elements of the charged offense. For example, voluntary 
manslaughter is an included offense of second degree murder because 
second degree murder contains all of the elements of manslaughter plus 
the additional element of malice. State v. Atwood, 105 Idaho 315, 669 
P.2d 204 (Ct. App. 1983). Conversely, under the statutory theory robbery 
would not be an included offense of felony murder even where the murder 
was committed during the course of a robbery because the statutory 
definition of felony murder does not always require the commission of a 
robbery. There are other felonies upon which felony murder can be based. 
Sivak v. State, 112 Idaho 197, 731 P.2d 192 (1986). 
(b) The charged offense could not be committed without 
committing the included offense, even though all of the elements of the 
included offense are not elements of the charged offense. For example, if 
the victim is under sixteen years of age, lewd and lascivious conduct is an 
included offense of statutory rape because the defendant's conduct leading 
up to the rape would constitute the crime of lewd and lascivious conduct 
as well. State v. Petty, 73 Idaho 136, 248 P.2d 218 (1952); State v. 
Gilman, 105 Idaho 891, 673 P.2d 1085 (Ct. App. 1983). None of the 
elements of the two offenses are identical, however. 
(2) The pleading theory focuses upon the charging language in the 
complaint, indictment, or infonnation. Under the pleading theory, an offense is 
an included offense if: 
(a) The offense is alleged in the complaint, indictment, or 
infonnation as being the manner or means by which the charged offense 
was committed. For example, in State v. Anderson, 82 Idaho 293, 352 
P.2d 972 (1960), driving while under the influence and reckless driving 
were included offenses in the charge of negligent homicide because the 
information charging the defendant with negligent homicide alleged that 
he committed such offense by driving while under the influence of alcohol 
and in a reckless manner. 
(b) The offense is alleged in the complaint, indictment, or 
information as being an element of the charged offense. For example, 
under the pleading theory robbery would be an included offense of felony 
murder if it was alleged in the indictment or infonnation that the murder 
occurred during the commission of a robbery. Sivak v. State, supra. 
The Idaho Appellate Courts had previously recognized a third category of included 
offenses in which the evidence at trial showed the commission of a lesser similar offense. 
State v. Boyenger, 95 Idaho 396, 509 P.2d 1317 (1973) (the crime of receiving money or 
property by false pretenses was held to be an included offense of the crime of false or 
fraudulent use of a credit card); State v. Mason, 111 Idaho 660, 726 P.2d 772 (Ct. App. 
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1986) (exhibiting a deadly weapon was held to be an included offense of the crime of 
aggravated assault). This third category of included offenses has since been rejected. 
State v. Rosencrantz, 130 Idaho 666, 946 P .2d 628 (1997) (eluding and reckless driving 
were not included offenses of aggravated DUI); State v. Curtis, 130 Idaho 522, 944 P.2d 
119 (1997) (inattentive driving is not an included offense of DUI). 
There can be more than one included offense. State v. Olsen, 103 Idaho 278, 674 P.2d 
734 ( 1982) (trial court correctly instructed the jury regarding six offenses included in the 
charged offense). 
The charged offense gives the defendant presumptive notice of any included offense. 
State v. Padilla, 101 Idaho 713, 620 P.2d 286 (1980); State v. Gilman, supra. 
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ICJI 301 EFFECT OF DEFENDANT'S ELECTION NOT TO TESTIFY 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. 5 
A defendant in a criminal trial has a constitutional right not to be compelled to 
testify. The decision whether to testify is left to the defendant, acting with the advice and 
assistance of the defendant's lawyer. You must not draw any inference of guilt from the 
fact that the defendant does not testify, nor should this fact be discussed by you or enter 
into your deliberations in any way. 
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ICJI 303 EVIDENCE OF OTHER CRIMES 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. 6 
Evidence has been introduced for the purpose of showing that the defendant 
committed acts other than that for which the defendant is on trial. 
Such evidence, if believed, is not to be considered by you to prove the defendant's 
character or that the defendant has a disposition to commit crimes. 
Such evidence may be considered by you only for the limited purpose of proving 
the defendant's intentl. o~ ~ 7, 
Comment 
State v. Eubanks, 86 Idaho 32, 383 P.2d 342 (1963); State v. Thompson, 107 Idaho 666, 
691P.2d1281 (Ct. App. 1984). 
This instruction is not applicable to proof of prior convictions admitted on the issue of 
credibility or submitted to establish the defendant's status where the defendant is charged 
as a persistent violator under IC § 19-2514. 
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ICJI 305 UNION OF ACT AND INTENT 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. 7 
In every crime or public offense there must exist a union or joint operation of act 
and intent. 
Comment 
I. C. § 18-114. The word "intent" does not mean an intent to commit a crime but merely the 
intent to knowingly perform the interdicted act, or by criminal negligence the failure to 
perform the required act. State v. Parish, 79 Idaho 7 5, 310 P .2d 1082 (19 57); State v. 
Booton, 85 Idaho 51, 3 75 P.2d 536 (1962). The term "criminal negligence", means gross 
negligence, such as amounts to reckless disregard of consequences and the rights of others. 
State v. McMahan, 57 Idaho 240, 65 P.2d 156 (1937) (construing former LC.§ 17-114 
which was identical to § 18-114). 
This instruction is unnecessary when the crime charged requires a specific mental element 
and the jury is properly instructed regarding that mental element. State v. Hotfinan, 137 
Idaho 897, 55 P.3d 890 (Ct. App. 2002). 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI Vb 
STATE OF IDAHO, 
Plaintiff, 
v. 
PRESTON ADAM JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-09-0016183 
Fel 
MOTION TO RECONSIDER COURT 
QUASHING SUBPOENA DUCES TECUM 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby moves the Comito reconsider the quashing of defendant's 
Subpoena Duces Tecum. A Memorandum in Support of Objection to State's Motion to Quash 
Subpoena Duces Tecum is attached in support of this Motion 
Counsel requests that this motion be set for hearing in order to present oral argument, 
evidence and/or testimony in support thereof Requested time is fifteen minutes. 
DATED this 1 ~Jcr-- day of December, 2009. 
OfFICE OF THE KOO 
QOU TY PUBLIC D 
BY: 
DEPUTY PUBLIC DEFENDER 
ORDER TO CONTINUE HEARING Page 1 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the j day of December, 2009, addressed to: 
Kootenai County Prosecutor 
ORDER TO CONTINUE HEARING Page 2 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-170 I 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO, 
Plaintiff, 
v. 
PRESTON ADAM JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~~~~~~~) 
CASE NUMBER CR-09-0016183 
Fel 
MEMORANDUM IN SUPPORT OF 
OBJECTION TO STATE'S MOTION TO 
QUASH SUBPOENA DUCES TECUM 
COMES NOW, the above named defendant by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby submits the following Memorandum in support of the 
defendant's Objection to State's Motion to Quash Subpoena Duces Tecum. 
I. LEGAL BASIS FOR REQUESTED RELIEF 
Idaho Rule of Evidence 412, applicable to sex crime cases, states in pertinent part: 
(b) Notwithstanding any other provision of law, in a criminal case in which a person is 
accused of a sex crime, evidence of a victim's past sexual behavior other than reputation or 
opinion evidence is also not admissible, unless such evidence other than reputation or opinion 
evidence is-
MEMORANDUM IN SUPPORT OF 
OBJECTION TO STATE'S MOTION 
TO QUASH SUBPOENA DUCES TECUM 
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(2) admitted in accordance with subdivision (c) and is evidence of-
(B) past sexual behavior with the accused and is offered by the accused upon the issue of 
whether the alleged victim consented to the sexual behavior with respect to which the sex crime 
is alleged ... 
Subdivision (c) of Rule 412 sets forth certain notice requirements that must be met by a 
party requesting to admit evidence of an alleged victim's past sexual behavior. Additionally, 
subdivision (c)(3) provides that if the evidence is relevant and the probative value of such 
evidence outweighs the danger of unfair prejudice, such evidence shall be admissible at trial. 
However, a defendant has no right to present irrelevant evidence and even if evidence is 
relevant, it may be excluded in certain cases. See State v. Peite, 122 Idaho 809, 814 
(Ct.App.1992). In Peite, the Court looked to two United States Supreme Court cases and 
acknowledged that a state has a legitimate interest in protecting rape victims against unwarranted 
invasions of privacy and harassment regarding their sexual conduct. See Michigan v. Lucas, 500 
U.S. 145 (1991); Delaware v. VanArsdall, 475 U.S. 673, 679 (1986). Also, "trial judges retain 
wide latitude insofar as the Confrontation Clause is concerned to impose reasonable limits on ... 
cross-examination based on concerns about, among other things, harassment, prejudice, 
confusion of the issues, the witness' safety, or interrogation that is repetitive or only marginally 
relevant." VanArsdall, 475 U.S. at 679. 
Based on these Supreme Court cases, the Court set forth a two-part inquiry to determine 
whether a defendant's Sixth Amendment rights were violated. See Peite, 122 Idaho at 814. First, 
the trial court must consider whether the evidence proffered is relevant. If it is not relevant, the 
MEMORANDUM IN SUPPORT OF 
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defendant has no constitutional right to present it. If the evidence is relevant, the trial court must 
ask whether other legitimate interests outweigh the defendant's interest in presenting the 
evidence. 
In Wood v. State of Alaska, 957 F.2d 1544, 1550 (9th Cir. 1992), the defendant argued 
that evidence of the victim's prior sexual conduct was relevant to show that she had a sexual 
relationship with the defendant, which in tum was relevant to show that she consented to sex on 
the date an alleged rape occurred. The victim in that case, posed nude in Penthouse, and had 
performed in pornographic films. Id. at 1548. 
The Court, in that case, reasoned that whether the defendant had a previous sexual 
relationship with the victim was clearly relevant to the ultimate question of consent because it 
helped establish the defense that they had consensual intercourse that night after a fight as they 
had in the past. Id. at 1551. The Court heid that evidence of the victim's sexual relationship 
with the defendant would also serve to impeach the victim's testimony that they had a purely 
platonic relationship. Id. The Court reasoned that if the jury disbelieved her on that point, it 
might also disbelieve her on the question of whether she consented on the night of the alleged 
rape. Id. Thus, the Court found that the proposition that they had a sexual relationship was 
material, and to the extent the evidence of the victim's display of nude photographs to the 
defendant and discussions with him about her pornographic acting makes that proposition more 
likely, it was relevant. Id. The Court in that case ultimately ruled this evidence inadmissible 
finding that introduction of the victim's pornographic acting and modeling experiences would 
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likely cause the jury to "feel hostility for her as an immoral woman, and it could base its decision 
on that hostility rather than on the actual facts of the case." Id. at 1552. 
In this case, photographic evidence of Jennifer Joy, the alleged victim, using a dildo that 
matches the description of the dildo she alleges was used against her is extremely relevant and 
probative to ultimate issues facing this Court. During an interview with law enforcement, Mrs. 
Joy denied using a dildo during sex with Mr. Joy. Photographic evidence of Mrs. Joy engaging 
in sexual acts with the same or similar dildo is relevant for impeachment purposes. 
Furthermore, photographic evidence that Mrs. Joy allows herself to be "tied up" during sexual 
acts is relevant and probative on the issue of whether Mrs. Joy consented to this type of sexual 
act on the day in question. 
While the purpose of the rape shield statute is to encourage reporting by limiting 
embarrassing trial inquiry into past sexual conduct, in the case at hand, the limited interest in 
encouraging reporting does not in itself outweigh Mr. Joy's interest in .presenting relevant 
evidence. In Davis v. Alaska, 415 U.S. 308 (1974), the Court held that the state's interest in 
keeping a witness's juvenile record private did not outweigh the defendant1s interest in 
introducing evidence of the record to show the witness's bias. The Court concluded that 
"[w]hatever temporary embarrassment might result to [the witness] or his family by disclosure of 
his juvenile record ... is outweighed by petitioner's right to probe into the influence of possible 
bias in the testimony of a crucial ... witness." Id. at 319. Similarly, in this case, the 
embarrassment to Mrs. Joy of having sexual pictures revealed does not overcome Mr. Joy's right 
to present relevant evidence. 
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II. CONCLUSION 
For the aforementioned reasons, Mr. Joy respectfully requests that this Court deny the 
State's motion to quash the subpoena duces tecum in the above entitled case. 
DATED this __ / __ day of December, 2009. 
OFFICE OF THE KOOTENAI 
cour-rrY PUBLIC DEFENDER 
BY:~ E YLOR EPUTYPUI:uc DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by 
placing a copy of the same in the interoffice mailbox on the 1 day of December, 2009, 
addressed to: 
Kootenai County Prosecutor ( Vl P._, h...;<) 
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BarNumber: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF mE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
v. 
Plaintiff, CASE NUMBER CR-09-0016183 
Fel 
PRESTON ADAM JOY, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
MEMORANDUM IN SUPPORT OF 
OBJECTION TO STATE'S MOTION TO 
QUASH SUBPOENA DUCES TECUM 
Defendant. 
~~~~~~~~~~~~~~·) 
COMES NOW, the above named defendant by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby submits the following Memorandum in support of the 
defendant's Objection to State's Motion to Quash Subpoena Duces Tecum. 
I. LEGAL BASIS FOR REQUESTED RELIEF 
Idaho Rule of Evidence 412, applicable to sex crime cases, states in pertinent part: 
(b) Notwithstanding any other provision of law, in a criminal case in which a person is 
accused of a sex crime, evidence of a victim's past sexual .behavior other than reputation or 
opinion evidence is also not admissible, unless such evidence other than reputation or opinion 
evidence is-
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represented by Ms. Taylor; Mr. 
13:33:47 Verharen for the state 
13:34:12 Public Defender: Taylor, Anne 
Important evidence that will impeach victim; 
would like to retrieve the 
13 :34:49 photos and present them to the court underseal 
before final ruling is made 
13:35:07 Judge: Mitchell, John 
in memo page 4 - during interview Ms. Joy denied 
certain acts - police report 
13:35:38 where that was said 
13:36:11 State Attorney: Verharen, Art 
referring to 2nd page in middle 
13:3 7:55 Judge: Mitchell, John 
next sentence allowing herself to be tied up -
ever made any statements where 
13: 38:16 she's denied she's ever been tied up before 
13:38:54 Public Defender: Taylor, Anne 
nothing showing she's been specifically 
questioned about that 
13:39:46 State Attorney: Verharen, Art 
Same position as of last hearing; the rule 
hasn't been complied with; have to 
13:40:08 follow some procedures - file a written offer of 
proof - has to be done 5 
13 :40:28 days before trial; IRA 412 - seems to me counsel 
would ever get to the point 
13 :40:59 of asking victim certain questions - I will 
object; the priors won't be 
13 :41 :29 relevant because they have nothing to do with 
this particular event; don't 
13 :41 :53 see how defense could have Al March on stand and 
testify of what she said 
13:42:21 about prior incidents; beyond 412 issues is a 
relevance issue; get to point 
13:43:16 where court has to rule on 403 relevance -
aren't going to get to the point 
13 :43 :39 of impeaching her; prejudice to the state; 
shouldn't let it in 
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13 :4 7:03 
13:4 7:27 
13:47:45 
13:48:09 
13:48:33 
13 :48:49 
13:49:10 
13:49:43 
13:50:07 
13:50:13 
13:50:40 
13:51 :00 
13:51:12 
13:51:36 
13:52:01 
13:52:28 
13:52:48 
13:53:04 
Judge: Mitchell, John 
touched on one of the concerns that I had -
trying to imagine senerio how 
statement of Al March is going to come in; how 
would that arise? 
Public Defender: Taylor, Anne 
could arise; this woman has told didn't officers 
different things about what 
happened; will have to see how this plays out; 
would like photos available if 
proper impeachment is there; going to come down 
to who is jury going to 
believe; different things have been said; I need 
what I can to impeach her; 
Preston has right to a fair trial 
Judge: Mitchell, John 
the anal penitration and being tied up need to 
be seperated; how is the first 
relevant 
Public Defender: Taylor, Anne 
purely impeachment; photo comes in if she 
herself said this has never 
happened before and can retrieve photos if 
needed 
Judge: Mitchell, John 
how are you going to ask the question - why 
would questions be relevant 
Public Defender: Taylor, Anne 
me asking her if she consented is fair game; if 
not allowed to ask that type 
of qeustions; need to be prepared to confront 
that information 
Judge: Mitchell, John 
She would have to blurt that out unresponsive, 
but not sure how going to get 
there 
anyone on behalf of the pltf ever looked at what 
files are on computer 
State Attorney: Verharen, Art 
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law enforcement and I have never looked them; I 
don't know ifthere is or 
13:53:29 not; I'm sure the victim has seen them ifthey 
actually exhist 
13:57:14 Judge: Mitchell, John 
13 :57:30 Public Defender: Taylor, Anne 
Claims memo is writing Rule 412 requires 
14:03:18 Judge: Mitchell, John 
onlyfor impeachment 
14:03:37 Public Defender: Taylor, Anne 
no impeach her testimony; bondage photos would 
explain where the marks came 
14:03:56 from 
14:04:01 Judge: Mitchell, John 
permanent marks 
14:04:05 Public Defender: Taylor, Anne 
they aren't pennanent; she claims they came from 
that night, but we say 
14:04:35 different; there are time inprints on photos 
14:05:18 Judge: Mitchell, John 
whats the offer of proof 
14:05:24 Public Defender: Taylor, Anne 
don't know what they are going to say - probably 
most recent wouldn't be 
14:05:44 within a close time frame - the two of them 
consentually participated in 
14:06:16 bondage - left over marks 
14:06:45 Judge: Mitchell, John 
photo wouldn't be on a day close to the date 
incident was than how is it 
14:07:10 rrelevant 
14:07:14 Public Defender: Taylor, Anne 
not more than one or two 
14:07:40 Judge: Mitchell, John 
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find that 412 has been met - there is a motion, 
somewhat an offer of proof as 
14:08:02 to what defense wants; denying 412 motion 
because I'm not seeing how these 
14:08:33 thnigs - not convinced are relevant to this 
case; that may change depending 
14:08:50 on testimony at trial; state will have to have 
this computer handy; don't 
14:09:20 know iflooking a hundreds or a few 
14:09:41 Public Defender: Taylor, Anne 
1200 total photos 
14:10:29 Judge: Mitchell, John 
will just have to deal with it when we get 
there; difficult time seeing how 
14: 10:46 we would get to that point 
14:11 :30 State Attorney: Verharen, Art 
3 days estimate 
14:11:43 Judge: Mitchell, John 
sharing panels with other Judges; picked a jury 
Tuesday Morning --8:00am on 
14: 13 :22 tu es day 
14: 15 :42 Stop recording 
Court Minutes Session: MITCHELL 121009P Page 5, ... 
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Anne Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
ST ATE OF IDAHO, 
CASE NUMBER CR-09-0016183 
Plaintiff, Fel 
v. 
. PRESTON JOY, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
MOTION REQUIRING KOOTENAI 
COUNTY SHERIFF'S OFFICE TO 
ACCEPT CLOTHING FOR DEFENDANT 
TO WEAR DURING JURY TRIAL 
Defendant. 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby moves this Court for an Order requiring the Kootenai County 
Sheriff to accept three (3) days of civilian clothing for the defendant to wear during a jury trial set to 
begin before the Honorable John Mitchell on December 14, 2009. 
vi:;v , 
DATED this 0 day of December, 2009. 
OFFICE OF THE KOOTENAI 
BY: 
CZt::C~ 
ANNE TAYLOR, 
DEPUTY PUBLIC DEFENDER 
MOTION REQUIRING KOOTENAI COUNTY SHERIFF'S OFFICE 
TO ACCEPT CLOTHING FOR DEFENDANT TO WEAR DURING JURY TRIAL Page 1 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing 
a copy of the same in the interoffice mailbox on the day of December, 2009, addressed to: 
Kootenai County Prosecutor 
MOTION REQUIRING KOOTENAI COUNTY SHERIFF'S OFFICE 
TO ACCEPT CLOTHING FOR DEFENDANT TO WEAR DURING JURY TRIAL Page 2 
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Anne Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) CASE NUMBER CR-09-0016183 
Plaintiff, ) Fel 
) 
V. ) ORDER REQUIRING KOOTENAI 
) COUNTY SHERIFF'S OFFICE TO 
PRESTON JOY, ) ACCEPT CLOTHING FOR DEFENDANT 
) TO WEAR DURING JURY TRIAL 
Defendant. ) 
The Court having before it the Motion to require the Kootenai County Sheriffs Office to 
Accept Clothing for defendant to wear during his upcoming jury trial and good cause appearing, 
IT IS HEREBY ORDERED that the Kootenai County Sheriffs Office shall accept three (3) 
days of clothing for the defendant to wear during his Jury Trial set to commence on December 14, 
2009. 
ORDERED this l 0 tL- day of December, 2009. 
CLERK'S CERTIFICATE OF~ICE 
I hereby certify that a true and correct copy of the foregoing was personally served by placing 
a copy of the same in the inter office mailbox on the day of December, 2009, addressed to: 
Kootenai County Public Defender (viafax@288-446-l '1ft1) H ~. dtlAiUViLL V 
Kootenai County ProscCutor (via Jax @108-446-1833Y. ul 
Kootenai County Jail (via fax) ;j'fl,-Ht~O/A '£~'1 
ORDER REQUIRING KOOTENAI COUNTY SHERIFF'S OFFICE 
TO ACCEPT CLOTHING FOR DEFENDANT TO WEA.R DURING JURY TRIAL Page 1 
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Court Minutes: 
Session: MITCHELL121109A 
Session Date: 12/11/2009 
Judge: Mitchell, John 
Reporter: NONE 
Clerk(s): Clausen, Jeanne 
State Attorney(s): Verharen, Art 
Public Defender(s): Taylor, Anne 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
12/11/2009 
11 :28:48 
11 :28:48 
Case number: CR2009- l 6183 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Joy, Preston 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: V erharen, Art 
Public Defender: Taylor, Anne 
Recording Started: 
Case called 
11:29:04 Judge: Mitchell, John 
Division: DIST 
Session Time: 11:23 
CALLS CASE - MOTION TO CONTINUE TRIAL ON 
TUESDAY; MS. TAYLORS REQUEST TO HAVE 
11 :29:25 A HEARING ASAP; MS TAYLOR FOR THE DEFT; DEFT NOT 
PRESENT; MR. VERHAREN FOR 
11:29:38 THE STATE 
Court Minutes Session: MITCHELL 121109A 
Courtroom: Courtroom8 . 
Page 1, ... 
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11 :29:41 State Attorney: Verharen, Art 
NO OBJ TO TIMING OF MOTION; JUST TO THE MOTION 
ITSELF 
11 :30:02 Public Defender: Taylor, Anne 
JENNIFER JOY DELETED THE PHOTOS IN QUESTION; NOT 
AQUISING THE PA FROM HIDING 
11 :30:30 THAT INFO FROM MY; ASK TO HA VE THE TRIAL 
CONTINUED; WANTS AN EXPERT TO REVIEW 
11 :30:50 THE HARD DRIVE; THE PHOTOS ARE RELEVANT; MAKES 
MORE SENSE TO CONTINUE TRIAL 
11 :31:21 State Attorney: Verharen, Art 
COUNSEL, MYSELF AND DOM VIOL ADVOCATE SUSAN; 
ASKED SUSAN QUESTIONS ABOUT THE 
11 :31 :52 PHOTOS; JENNIFER JOY HAD TOLD HERTHA T SHE HAD 
DELETED THOSE PHOTOS CLOSE IN 
11 :32:09 TIME TO THAT INCIDENT; DOESN'T REALLY CHANGE 
ANYTHING; IF AT SOME POINT THE 
11 :32:32 COURT FEELS THE PHOTOS ARE RELEVANT THAN IT WILL 
BE A PROBLEM; WILL TAKE A 
11 :32:47 FORENSIC COMPUTER PERSON; EVIDENCE SHOULDN'T BE 
ADMISSABLE AT TRIAL BASED ON 
11:33:03 ARGUMENTS MADE; OBJ TO A CONTINUANCE 
11:33:12 Public Defender: Taylor, Anne 
11:33:15 Judge: Mitchell, John 
WHERE IS THE COMPUTER 
11:33:20 State Attorney: Verharen, Art 
AT MS. JOYS HOME AT HAUSER LAKE 
11:33:34 Public Defender: Taylor, Anne 
NOTHING ELSE TO ADD 
11 :33:42 Judge: Mitchell, John 
DENY MOTION TO CONTINUE HEARING; ORDER THAT MS. 
JOY PROVIDE COMPUTER TO PA 
11 :36:09 IMMEDIATELY AND EITHER HAD COMPUTER OVER TO PD 
OR TO SOMEONE WHO CAN 
11:36:27 RECAPTURE THE DIGITAL PHOTO; I THINK IT IS 
UNLIKELY THAT WE WILL GET INTO 
11:37:02 THESE QUESTIONS TO PROVE IMPEACHMENT AND 
CONSENT; I THINK IT IS QUESTIONABLE 
Court Minutes Session: MITCHELL 121109A Page 21 ••• 
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11:37:23 WHETHER WE CAN GET INTO THOSE AREAS UPON EXAM OF 
MS. JOY; NOT TOLD WHAT MS. 
11:37:42 JOY'S ANTICIPATED ANSWER WILL BE; IF SHE STATES 
THIS KIND OF THING WAS DONE 
11:37:59 BEFORE THAN THERE IS NO NEED FOR PHOTOS; IF SHE 
SAYS THIS HAS NEVER HAPPENED 
11:38:15 BEFORE INCIDENT THAN WILL GET INTO THE SITUATION 
OF USING THE PHOTOS 
11:38:43 State Attorney: Verharen, Art 
NOT IN A POSITION TO SECURE EVIDENCE; THEY MAY 
HA VE A PERSON THAT COULD DO 
11:39:12 THAT; 
11 :39:23 Judge: Mitchell, John 
SO IS IMMEDIATELY TO BEGIN TO SEE IF PHOTOS WERE 
AVAILABLE ON HARD DRIVE 
11 :40:00 WILL PREP ARE AN ORDER 
11 :40:25 NOT GOING TO CONTINUE THE TRIAL BASED ON THIS 
EVIDENCE; IF SO THERE ARE OTHER 
11 :40:42 REMEDIES AVAILABLE; DEFENSE HA VE SOMEBODY ABLE 
11 :40:54 Public Defender: Taylor, Anne 
MR. DURANT MAY HA VE THE ABILITY TO DO IT; I 
CAN'T ANSWER FOR SURE ONE WAY OR 
11 :41 :21 ANOTHER 
11 :41 :23 Judge: Mitchell, John 
NOT ORDERING THE DISCLOSURE OF PHOTOS AND IF 
THEY CAN BE RECOVERABLE AND NOT 
11 :41 :45 TO PRINT THEM; IF PLTF DOESN'T HA VE ANYONE, THAN 
DEFENSE CAN DO IT, BUT THEY 
11 :42:04 WON'T BE ABLE TO PRINT OR PUT THEM ON A DISC 
11:43:02 Stop recording 
Court Minutes Session: MITCHELL 121109A Page 3, Final page 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, CASE NUMBER CR-09-0016183 
Fel 
v. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
MOTION TO CONTINUE HEARING 
PRESTON ADAM JOY, 
Defendant. 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby moves the Court for an Order continuing the trial now set for 
December 151h. 
This motion is made on the grounds that the Defense was just made aware today that the 
alleged victim in this case has deleted photographs off the computer that was ordered to be provided 
to the defense. Additional time is necessary for an expert to be consulted to obtain the photographs 
from the hard drive of the computer should they become relevant at trial. 
DATED this ll. ~ 
MOTION TO CONTINUE HEARING 
day of December, 2009. 
OSfJCE OF THE KOOTEN~ 90 TY PUB~IC ffFENDiR\ 
BY: t oovvJ~~ 
A ETAYLOR 
DEPUTY PUBLIC DEFENDER 
Page 1 
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CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by facsimile 
on the / / day of December, 2009, addressed to: 
Kootenai County Prosecutor 
MOTION TO CONTINUE HEARING Page 2 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83 816 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
/ 
' 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN A.i1'J'D FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 
PRESTON ADAM JOY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NUMBER CR-09-0016183 
Fel 
DEFENDANT'S SUPPLEMENTAL 
REQUESTED JURY INSTRUCTION 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and respectfully submits the Defendant's Supplemental Requested Jury 
Instruction in addition to the Court's general instructions on the law. 
DATED this If day of December, 2009. 
BY: 
A ETAYLOR 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the forecroing was personally served by r&.a ~he sa111em ftie interoffice mailbox on the l 1 day of December, 2009, addressed to: 
Kootenai County Prosecutor 
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ICJI 1517 SELF-DEFENSE 
DEFENDANT'S REQUESTED 
INSTRUCTION NO. 8 
A battery is justifiable if the defendant was acting in self-defense. 
In order to find that the defendant acted in self-defense, all of the following 
conditions must be found to have been in existence at the time of the striking: 
1. The defendant must have believed that the defendant was in imminent danger 
of bodily harm. 
2. In addition to that belief, the defendant must have believed that the action the 
defendant took was necessary to save the defendant from the danger presented. 
3. The circumstances must have been such that a reasonable person, under similar 
circumstances, would have believed that the defendant was in imminent danger of bodily 
injury and believed that the action taken was necessary. 
4. The defendant must have acted only in response to that danger and not for some 
other motivation. 
5. When there is no longer any reasonable appearance of danger, the right of self-
defense ends. · 
In deciding upon the reasonableness of the defendant's beliefs, you should 
determine what an ordinary and reasonable person might have concluded from all the 
facts and circumstances which the evidence shows existed at that time, and not with the 
benefit of hindsight. 
The danger must have been present and imminent, or must have so appeared to a 
reasonable person under the circumstances. A bare fear of bodily injury is not sufficient 
to justify a battery. The defendant must have acted under the influence of fears that only a 
reasonable person would have had in a similar position. 
The burden is on the prosecution to prove beyond a reasonable doubt that the 
battery was not justifiable. If there is a reasonable doubt whether the battery was 
justifiable, you must find the defendant not guilty. 
Comment 
LC.§§ 18-4009, 18--4010 & 18-4013. State v. Baker, 103 Idaho 43, 644 P.2d 365(Ct. 
App. 1982); State v. Wilson, 41 Idaho 616, 243 P.2d 359 (1925). 
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This instruction may be modified by the appropriate selection of bracketed language for 
use in cases involving defense of others as well as for use in either homicide or battery 
cases. 
Use number 5 only where "abatement" appears from the evidence. 
Idaho statutory and case law previously cast the burden upon a homicide defendant to 
prove that the defendant's actions were excusable, as in self-defense. However, in that 
particular circumstance, the underlying statute, I.C. § 19-2112, was repealed in 1977 
(1977 Session Law Chapter 154 Section 6). Martin v. Ohio, 480 U.S. 228, 94 L.Ed. 2d 
267, 108 S.Ct. 1098 (1987), suggests that Idaho is among 48 states which no longer place 
such a burden on the defendant, although they would be constitutionally permitted to do 
so. 
GIVEN 
REFUSED 
ACCEPTED 
MODIFIED 
COVERED 
JUDGE , I I 
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S . :E OF IDAHO 
County of KOOTENAI )"" 
FILED __ / _2_.-_/_/_-_o_.__1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CRF 2009 16183 
Plaintiff, 
vs. 
PRESTON ADAM JOY, ORDER DENYING DEFENDANT'S MOTION FOR CONTINUANCE OF 
TRIAL 
Defendant. 
This matter came before the Court on defendant's Motion to Continue, said motion 
being made at 11 :30 a.m., December 11, 2009, the Friday before trial is scheduled to 
begin on Tuesday, December 15, 2009. The State had no objection to the timeliness of 
the motion. Oral argument was had on the motion. 
The Motion to Continue is made by defendant Joy because: 
... the Defense was just made aware today that the alleged victim in this 
case has deleted photographs off the computer that was ordered to be 
provided to the defense. Additional time is necessary for an expert to be 
consulted to obtain the photographs from the hard drive of the computer 
should they become relevant at trial. 
Motion to Continue Hearing, p. 1. This Court has not previously ordered the computer be 
provided to the defense. On November 30, 2009, in granting plaintiff's Motion to Quash 
Subpoena (the Subpoena was issued by defendant to have the alleged victim Jennifer 1°6 8 
produce the desktop computer), the Court ordered Jennifer Joy was not to alter what was 
stored on the computer in any way. At the December 11, 2009, pretrial conference, the 
Court ordered the plaintiff have the computer available at trial. 
For the reasons set forth on the record, primarily due to the low probability that the 
digital photographs will be inquired about, let alone come into evidence themselves, the 
Court denied the defendant's Motion to Continue. The Court made the following orders on 
the record: 
IT IS HEREBY ORDERED defendant's Motion to Continue is DENIED. 
IT IS FURTHER ORDERED the plaintiff must IMMEDIATELY contact the alleged 
victim, Jennifer Joy, and inform her that she is ordered to IMMEDIATELY take Desktop 
computer, Dell XPS 400, belonging to defendant Preston Joy and Jennifer Joy, to the 
Kootenai County Sheriff, where it is to be secured and kept as potential evidence. 
IT IS FURTHER ORDERED counsel for the plaintiff must serve a copy of this order 
on the alleged victim, Jennifer Joy. 
IT IS FURTHER ORDERED that counsel for the plaintiff arrange with the Kootenai 
County Sheriff, to identify someone with expertise at restoring files/data retrieval, to 
determine if there is any way to recover any deleted files from that computer's hard drive or 
any other storage mechanism on that computer. If any deleted files can be restored, they 
are to be restored and left in that restored state, they are not to be opened, there are to be 
no copies made of any files found on the computer (either presently accessible or restored 
files), and there are to be no printing of any files found on the computer (either presently 
accessible or restored files). If the files can be restored, counsel for plaintiff must 
immediately advise the Court and defense counsel of that fact. 
IT IS FURTHER ORDERED that counsel for the plaintiff shall immediately notify the 
169 
Court and defense counsel of plaintiff's inability to locate a person with such expertise, or 
any inability (of such person identified by plaintiff with such expertise), to restore the 
deleted files. In that event, the defense will be given an opportunity to identify a person 
with such expertise, and if the defense is able to identify such person, that person will be 
given access to the desktop computer while said computer is kept in the custody ofthe 
Kootenai County Sheriff. If any deleted files can be restored by defendant's expert, they 
are to be restored and left in that restored state, they are not to be opened, there are to be 
no copies made of any files found on the computer (either presently accessible or restored 
files), and there are to be no printing of any files found on the computer (either presently 
accessible or restored files). If the files can be restored by defendant's expert, counsel for 
defendant must immediately advise the Court and defense counsel of that fact. 
IT IS FURTHER ORDERED that a log be kept of the name, qualifications, and 
contact information of any expert who accesses this computer, as well as date and time of 
such access. 
DATED this 1 ih day of December, 2009 
\. ~ 
. MITCHELL District Judge 
CERTIFICATE OF ILING 
I hereby certify that on the / f day of December, 2009 copies of the foregoing Order were mailed, 
postage prepaid, or sent by facsimile or interoffice mail to: 
Defense Attorney-Anne Taylor '-/Lf fo ·- f JD I 
Prosecuting Attorney - Art Verharen Lf 4l:r Jg- t-f / Kootenai County Sheriff Rocky Watson L-/ 4~- 130 g 
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STATE OF IDAHO, IN &"!>ID FOR THE COUNTY OF KOOTENAI 
·STATE OF IDAHO, 
. Plain:tiff, 
vs. 
·PRESTON A. JOY, 
Defendant.· 
) 
) 
) 
) 
) 
) 
) 
Case No. CR F09-16183 
ORDER MODIFYING DIRECTIVE 
TO KOOTENAI COUNTY SHERIFF . 
REGARDING COMPUTER . 
:::- : /· ! ,: •..' 
: __ 1 ,-, I 
IT IS HEREBY ORDERED that the Kootenai County Sheriff's Department.ma)' create an 
· image of the hard drive of the Dell XPS 400 computer and review any images on said comp~Ur ~~/ • 
purposes of identifying the content of the hard drive. 
ENTERED this \ ~ 0- day of J)2c c. ~ \ ~ 
. ORDER MODIFYWG DIRECTIVE TO KOOTENAI 
COUNTY SBEPJFF REGARDING C01v1PUTER - 1 
) 2009 . 
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CLERK'S CERTIFICATE OF MAJLING 
. .r hereby certify that on the ~·day o(D lte lY~tJ er. , 2009, tbat a true an<l correct 
copy of the foregoing was mailed/delivered by regular U.S. Mail, postage prepaid, Interoffice Mail,' 
Hand Delivered., or Faxed to: . . · 
Prosecutor· Lf4{e -- f~t.ff Defense Attorney tfl(k--1'70/Defend'ant ___ _ 
KCPSB Auditor · · , Polic.e Agency ,,;; 
Bonding Co. Other Cfttft~ V 1 le :i)..-_.-....73_D_I ___ _ 
DANIEL ENGLISH . 
CLERK OF THE DilTRICT COURT 
ORDER MODIFYING DIRECTIVE TO KOOTENAI 
COUNTY SHERIFF REGARDING COMPUTER - 2 
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Court Minutes: 
Session: MITCHELL121409P 
Session Date: 12114/2009 
Judge: Mitchell, John 
Reporter: Foland, Julie 
Clerk(s): Clausen, Jeanne 
State Attorney(s): Verharen, Art 
Public Defender(s): 
Nelson, Lynn 
Taylor, Anne 
Prob. Officer(s): 
Court interpreter(s): 
Case ID: 0001 
12/14/2009 
15:03:56 
15:03:56 
Case number: CR2009- l 6183 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Joy, Preston 
Pers. Attorney: 
Co-Defendant(s): 
State Attorney: Verharen, Art 
Public Defender: Taylor, Anne 
Recording Started: 
Case called 
15 :04:08 Judge: Mitchell, John 
Division: DIST 
Session Time: 14:09 
CALLS CASE - ORDER HAS BEEN SIGNED AND FAXED OUT 
TO THE SHERIFFS OFFICE; 
15:05:08 NEEDED TO MAKEA RECORD OF FURTHER DECISIONS 
Court Minutes Session: MITCHELL 121409P 
Courtroom: Courtrooms 
Page 1, ... 
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15:05:1~ State Attorney: 
OPPOSED TO MOTION TO CONTINUE 
15:05:24 Public Defender: Taylor, Anne 
SOME OF THE EXAMINATION HAS BEEN AND THE PHOTOS 
COULD BECOME RELEVANT; THERE 
15:05:59 ARE PHOTOGRAPHS THAT SHOW THAT THE THERE WAS 
BONDAGE AND CERTAIN ACTS DONE 
15:06:28 PREVIOUSLY BEFORE INCIDENT; CONCERNED THAT IT IS 
GOING TO TAKE 5 DAYS TO GET 
15:06:48 COMPUTER EXAMINED; DOESN'T PREJUDICES THE STATE 
FOR ONE MORE CONTINUANCE; 
15:07:11 READY TO GO ON COURTS NEXTS DOCKET SETTING 
15:07:20 Judge: Mitchell, John 
CONTINUANCE WOULD BE MORE LIKE FEBRUARY CALENDAR 
15:07:31 Public Defender: Taylor, Anne 
CLIENT UNDERSTANDS WILL REMAIN IN CUSTODY UNTIL 
NEXT TRIAL SETTING 
15:07:52 State Attorney: Verharen, Art 
SPOKE WITH MS. JOY THIS AFTERNOON AND TOLD 
DEFENSE COUNSEL ABOUT MY 
15:08:40 CONVERSATION WITH HER; SHE SAID THERE WAS NOT 
PURPLE DEVICES AND NOT BONDAGE; 
15:09:16 THEREARE IMAGES ON COMPUTER STATED BY DET. 
MARCH OF VICTIM AND ANOTHER 
15:09:40 PERSON AND A DILDO; SHE IS GOING TO ADMIT THAT 
THERE ARE SUCH PHOTOGRAPHS; 
15:09:58 NO BASIS TO CONTINUE THIS; WITNESSES READY AND A 
DR. SET UP AND REQUEST DENY 
15:10:28 MOTION TO CONTINUE 
15:10:32 Judge: Mitchell, John 
WHEN SHE CROSS EXAMINES VICTIM SHE WOULD BE ABLE 
TO ASK MS. JOY IF SHE TOLD 
15:10:52 POLICE THE TRUTH- IF THAT QUESTIONS WOULD BE 
ALLOWED THAN WE WOULD BE 
15:11:05 WONDERING INTO THIS; WHY WOULDN'T DEFENSE BE 
ABLE TO ASK THIS QUESTION; WHY 
15:11:20 WOULD PLTF BE ABLE TO EXCLUDE THIS STATEMENT 
15:11:32 State Attorney: Verharen, Art 
VICTIM WAS REFERRING TO THE PURPLE DEVICE 
Court Minutes Session: MITCHELL 121409P Page 2, ... 
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15:12:55 Judge: Mitchell, John 
I KNOW FOR A FACT THAT YOU'VE GIVEN ME MARCHES 
POLICE REPORT - YOU INDICATED 
15:15:20 THAT IN YOUR CONVERSATIONS WITH VICTIM THAT THIS 
COMPUTER WOULD SHOW HER 
15:15:35 PHOTOS OF HER AND AND ANOTHER PERSON AND DILDO 
15: 15:51 State Attorney: Verharen, Art 
THAT IS CORRECT; NOT THIS PARTICULAR PURPLE 
DILDO AND ISN'T PRESTON; DIDN'T 
15:16:21 INQUIRE WHO OTHER PERSON WAS; THE DEFT WAS 
TAKING THE PICTURES 
15: 16:50 Judge: Mitchell, John 
IMPEACHMENT PURPOSES - ARE THESE THE PHOTOS OF 
VICTIM, ANOTHER PERSON AND 
15:17:46 DILDO 
15:17:51 Public Defender: Taylor, Anne 
PHOTO ENGAGED IN ANAL SEX WITH A MAN 
15: 18:23 Judge: Mitchell, John 
BECAUSE OF ALL NEW EXPLAIN A TIONS - OFFER OF 
PROOF BY ALLEGED VICTIM - GIVEN 
15:18:39 LEVEL OF SPECIFICS - VICTIM, DILDO AND ANOTHER 
PERSON (NOT THE PURPLE DEVICE) 
15:19:01 THE QUOTE IN MARCH'S REPORT-IT IS LIKELY TRUE 
BECAUSE OF A COUPLE OF 
15:19:19 DIFFERENT REASON; PERSON OTHER THAN PRESTON, NOT 
THIS PARTICULARDILD0-
15:19:36 UNLESS THIS COMPUTER HAS A DELETED FILE THAT 
SHOWS PRESTON USING THIS 
15:19:54 PARTICULAR DILDO ON JENNIFER WOULDN'T BE 
IMPEACHMENT 
15:20:03 Public Defender: Taylor, Anne 
THERE IS A PARTICULAR PHOTO WITH THIS 
15 :20:24 Judge: Mitchell, John 
IFTHAT 
15:20:27 IS CLAIM OF DEFENSE, THAN WHY WOULDN'T WE GET 
INTO THE ISSUE AS TO WHETHER OR 
15:20:41 NOT THAT PARTICULAR PHOTO EXHISTS 
15:20:51 State Attorney: Verharen, Art 
IT SEEMS TO ME THAT BASICALLY OCCURRED IS THAT 
Court Minutes Session: MITCHELL 121409P Page 3, ... 
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WE ARE BEING SIDE TRACKED ON A 
15:21:17 VERY NARROW ISSUE; ISSUE IS BEING DEVELOPED BY 
DEFENSE TO SMEAR AND 
15:21:40 INTIMIDATE THE VICTIM; VERY INTIMATE PHOTOS, 
PREJUDICIAL; NUMBER OF 
15 :22:05 STATEMENTS THAT VICTIM IS GOING TO BE IMPEACHED 
ON - STATEMENTS TO DEP ELLIS; 
15:22:25 A VERY SMALL PART; THEY ARE TRYING TO EMBARASS 
THE VICTIM; VERY PREJUDICIAL 
15:23:22 AND SMALL PROVATIVE VALUE 
15 :24:09 Public Defender: Taylor, Anne 
WE AREN'T TRYING TO INTIMIDATE THE VICTIM; DEFT 
HAS DUE PROCESS; DO PLAN TO 
15:24:46 IMPEACH HER WITH EVERYTHING; I HAVE TO IMPEACH 
HER AND THAT IS MY CLIENTS DUE 
15:25:11 PROCESS RIGHTS; VICTIM WAS TOLD NOTTO DO 
ANYTHING WITH THE PHOTOS AND WE 
15:25:35 WEREN'T TOLD UNTIL LAST\VEEK THATTHE PHOTOS 
WERE DELETED 
15:27:00 Judge: Mitchell, John 
ALOT OF WITNESSES THAT HA VE BEEN SUBPOENA'D 
15:27:12 State Attorney: Verbaren, Art 
COULD TAKE LONGER THAN 3 DAYS FIRST 
APPEARANCE/ ARRAIGNMENT-IN CUSTODYCOULD GE 
15:27:55 TO JURY HALF WAY THRU THE 3RD DAY 
15:28:20 Judge: Mitchell, John 
CONTINUE THIS TRIAL UNTIL AND KNOW THAT THE DOC 
HAS BEEN SUBPOENA; BOTHERS ME 
15:28:42 TO MAKE THIS DECISION; IT IS POSSIBLE THAT IF A 
PHOTOGRAPH COULD COME IN A 
15:29:11 IMPEACHMENT; WOULD BE UNWORKABLE FOR US TO 
IMPANEL A JURY AND GET INTO SOME 
15:29:30 TESTIMONY AND ALLDAY WEDNESDAY AND FIND OUT 
THAT IT HAS TO BE CONTINUED AT 
15:29:53 LATER DATE 
15:29:56 State Attorney: Verharen, Art 
CAN YOU SET IT OUT ENOUGH THAT REALISTICALLY 
THAT THE WORK GETS DONE; THIS 
15:30:18 WILL TAKE SEVERAL MONTHS; GET READY FOR TRIAL 
AND THEN DEFENSE ISN'T READY 
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15:30:."'3 Public Defender: Taylor, Anne 
WE CAN GET WHAT WE CAN GET DONE BY 2/3/2010 
15 :31 :34 State Attorney: Verharen, Art 
WOULD ASK FOR A MARCH SEITING; NOT SURE DEFENSE 
COULD GET WHAT THEY NEED BY 
15:31:52 FEBRUARY 
15:33:20 Judge: Mitchell, John 
WILL SET FOR 3/1/2010 JURY TRIAL DATE; GIVES US 
A FULL JURY WEEK; PRIORTY 
15:34:11 SEITING; GET EVERYTHING TOGETHER AND CAN BE DONE 
IN 3 DAYS CAN MOVE TO 
15:34:40 FEBRUARY CALENDAR; PRETRIAL IS 2/25/09 AT 1:30PM 
15:35:15 Stop recording 
(Off Record) 
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